METOANYECKHE PEKOMEHJALIUHN
110 BOIIPOCAM NPHBJICYEHUA K OTBETCTBEHHOCTH J0JKHOCTHBIX JIMIL 32
HEeNPUHATHE MeP 110 NPeA0TBPALICHHUIO U (WIH) YPeryJTHPOBAHMIO
KOH(}JIMKTA NHTEPECOB

1. BBeaenue

Hacrosmue Merogudyeckue peKOMEHIAIMU TOJTOTOBJICHBI 10 HWTOTam
0000IIeHNs ~ MPaKTUKXM  MPUMEHEHHMs  B3BICKAHMM 32  KOPPYHIMOHHBIE
MPAaBOHAPYIIICHUSI B CIy4asX HEMPUHITUS JOJDKHOCTHBIMU JIMIIAMHU MeEp IO
PEeAOTBPAICHUIO U (WJIH) YPEryJIUupPOBaHUIO KOH(PIMKTa UHTEPECOB.

@OenepanbHblii  3akoH  OoT 25  gekaOps 2008 r.  No 273-®3
«O mpotuBoAeicTBUM Koppyniuny» (nanee — denepanbHbiii 3akoHa Ne 273-D3)
YCTaHABIIMBAET, YTO KOH(JIMKTOM HMHTEPECOB SIBJISICTCS CUTYallMsi, TIPU KOTOPOU
JUYHAsT 3aUHTEPECOBAHHOCTH (TMpsiMasi WJIM KOCBEHHAs) JIMIlA, 3aMEIAroIIero
JIOJDKHOCTD, 3aMEIIeHHe KOTOPOM MpeaycMaTpuBaeT OO0S3aHHOCTh MPUHUMATH
MEphl 10 TPEJOTBPAIICHUI0O U YPETryJUPOBAHHIO KOH(PJIMKTa HHTEPECOB
(manee — MOMKHOCTHOE JIUIIO), BIUSET WJIM MOXKET TOBJIUATH Ha HaJJIekKallee,
O00OBEKTUBHOE U OECHPUCTPACTHOE HUCIIOJHEHHE WM JIOJDKHOCTHBIX (CIIYXKEOHBIX)
00s13aHHOCTEH (OCYIIECTBIECHUE MTOJTHOMOYHI) (J1ajiee — MOJTHOMOYHS ).

[Tox nu4YHON 3aMHTEPECOBAHHOCTHIO TTOHMMAETCSI BO3MOXKHOCTD MOJTYUYCHHS
JI0OXOJIOB B BHJIE€ JCHET, MHOTO MMYIIECTBA, B TOM YHCII€ UMYIIECTBEHHBIX MPAB,
yCIyT HUMYIIECTBEHHOI'0 XapakTepa, pe3yJbTaTOB BBIMOTHEHHBIX padoOT WM
KaKuX-Tu00 BBITOJ (TPEeUMYIIECTB) (najee TakkKe — JOXOJbl WJIM BBITOJIbI)
JOJKHOCTHBIM JIMIIOM U (WJIM) COCTOSIIIMMH C HUM B OJM3KOM pPOJICTBE WIIH
CBOMCTBE NUIAMU (POAMUTENSIMU, CYNpPyTramu, IETbMHU, OpaThsiMH, CECTpaMu, a
TakKe OpaThsIMU, CECTPAMU, POJAMUTEINSIMU, IETbMH CYIPYTOB U CyIpyramMu JeTei),
rpaKJaHaMU WU OPTaHU3AIMSIMHU, C KOTOPBIMU JTIOJDKHOCTHOE JIUIIO U (UJTH ) JIUIIA,
COCTOSIIIIUE C HUM B OJIM3KOM POJICTBE MJIM CBOWCTBE, CBSI3aHBI UMYIIIECTBEHHBIMH,
KOPIIOPAaTUBHBIMU WM HMHBIMH OJM3KMMU OTHOILICHUSAMH (Janee — JuIa, C
KOTOPBIMU CBSI3aHA JIMYHAS 3aMHTEPECOBAHHOCTH JIOJKHOCTHOTO JIUIIA).

AHTUKOPPYIIIIUOHHBIE OTPAHUYECHUS, 3aIPETHl U 00S3aHHOCTH YCTAHOBIICHBI
JUISL JIML, HAJACJICHHBIX BJIACTHBIMU U YIOPABICHYECKUMHU MOJTHOMOUYMSIMHU,
MpeaycMaTPUBAIOIIMMU OCYIIECTBIECHUE OpPraHU3alMOHHO-PACHOPSAUTEIbHBIX U
aIMUHUCTPATUBHO-XO3SUCTBEHHBIX ~ (DYHKIM, KOHTPOJBHBIX ¥  HAJI30PHBIX
MEpONPUATUN, TOCYIAPCTBEHHBIX 3aKyMOK, MPEJAOCTABICHUE T'OCY/IapCTBEHHBIX
YCIIyT, pacnpeseneHne ((MHAHCOBBIX U HHBIX PECYpPCOB, YIIPABICHUE UMYIIIECTBOM
u Jp.

B 37011 cBsI3M 0053aHHOCTh MPUHUMATH MEPHI TI0 TIPEIOTBPAIICHUIO W (WJTH)
YpEeryaupoBaHUIO KOH(MIMKTa HHTEpPECOB (Hajiee — MPENOTBpALIEHUE U
yperyJanpoBaHue KOH(IMKTa HHTEPECOB) BO3JIaraeTcs:

1) Ha TOCYyTapCTBCHHBIX U MYHHIIHITATBHBIX CITYKAIIHX;

2)Ha cmyxamux LlenTpansHoro ©Oanka Poccuiickoit  ®Denmeparuu,
pabOTHUKOB, 3aMEIIAIOIINX JOJDKHOCTH B TOCYJAPCTBEHHBIX KOPIOpPAIUSX,
MyOJIMYHO-TIPAaBOBBIX KomImaHusaX, Ilencuonnom (orae Poccuiickoit deneparuu,
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®doHje conuanbHOro crpaxoBanus Poccuiickoit ®denepanuu, OenepaibHoM QoHE
0043aTENBHOI0 MEAUIIMHCKOIO CTPaXOBaHUsA, MHBIX OpPraHu3alusiX, CO3JaBa€MbIX
Poccuiickoit @enepanueit Ha ocHOBaHUM (e/lepaIbHbIX 3aKOHOB;

3) Ha pabOTHUKOB, 3aMEMIAIONINX OTACIbHBIC TOJKHOCTH, BKIIOYCHHBIC B
NEepPEYHH, YCTAaHOBJICHHbIE (PerepaTbHbIMU TOCYJAAPCTBEHHBIMU OpraHaMH, Ha
OCHOBAaHMU TPYIOBOI'O AOTOBOpPA B OPraHU3ALUAX, CO31ABAEMBIX JJI BBIIIOJIHECHUS
3a/1a4, OCTaBJIEHHBIX Nepes PpeaepaabHbIMU TOCYJapCTBEHHBIMHU OpPTraHaMU;

4) Ha WHBIC KaTETOPUH JIUI[ B CIy4asX, IPEIyCMOTPEHHBIX (enepaabHbIMU
3aKOHAMU.

K uHBIM KaTeropusM UL MPEXIE BCEro OTHOCATCA JMLA, 3aMELIAIOLINE
rOCyJIapCTBEHHBIE  JNOLKHOCTH  Poccuiickonn @enepanuu, TIoCydapCTBEHHbIE
noJkHOCTU cyObekToB Poccuiickoii denepanuu, MyHUIUNAIbHBIE JTOJKHOCTH,
BPEMEHHO HCIOJHSIONIME OO0S3aHHOCTU BBICIIMX JODKHOCTHBIX JIMI] CyObEeKTa
Poccuiickoit @enepannu (pyKOBOAMUTENEH BBICIIMX HCHOJHUTEIBHBIX OPraHoB
roCcyJapCTBEHHOM BiacTH cyObekToB Poccuiickoit denepanun).

B wmemsax peanuzauuy MEpONPUATHI MO TNPOTUBOAEHCTBUIO KOPPYHLUHU
NOJIOXKEHUSIMU  (DellepabHBIX 3aKOHOB, PETJaMEHTUPYIOIIMX IPABOBOM CTaTyC
JIAL, 3aMElIAINX T[OCYIapCTBEHHbIE NOJKHOCTH Poccuiickont denepanuu,
FOCYJIapCTBEHHBIE JOJKHOCTH CyOBEKTOB Poccuiickon denepaunu,
MYHULUINAIbHBIE JOJKHOCTH, JAOJKHOCTU T'OCYJAPCTBEHHOW M MYHULMINAIBHOM
CIIy’)KOblI, OTAENIbHbIE JODKHOCTH B OpraHU3alsX Ha OCHOBAHUU TPYAOBOTO
JIOTOBOPA, YCTAHOBJIEHBI BUJIbI OTBETCTBEHHOCTH 3a COBEPIICHUE KOPPYILIUOHHBIX
[IPABOHAPYILLICHUN U NIOPSAOK €€ IPUMEHEHUS, B TOM YHCIIE 3a HEIPUHATHE MEp I10
NPEIOTBPAILICHUIO U YPETYIUPOBAHUIO KOH(MIUKTAa HHTEPECOB.

2. Oco0eHHOCTH NPOBeIeHUs MPOBEPKHU COOJIIOAEHUS TOJKHOCTHBIMH
JMUIAMH 00513aHHOCTH NPUHUMATH MePbI N0 NPeI0TBPANIEHUIO U
YPeryJiupoBaHNI0 KOH(JIMKTA HHTEPECOB

2.1. B cnyuae mocTtyruieHus1 (BbIsSBIICHHS) HHGOPMAIIMK, YKa3bIBAIOIICH Ha
HEIMPUHATHUE JOJKHOCTHBIM JIMIIOM MEp MO MPEIOTBPAIIECHUIO U YPETYIUPOBAHUIO
KOH(DIIMKTa UHTEPECOB, HEOOXOIUMO PYKOBOJICTBOBATHCS CIIETYIOIINM.

B 1mensx BCeCTOpPOHHETO W3Yy4YeHHUS OOCTOSTENBCTB, XapaKTEPU3YIOIINX
Haju4aue (OTCYTCTBHE) KOH(IIMKTAa HHTEPECOB, KOTOPHIE pACCMOTPEHBI B pasnene 4
HACTOSIUX METOJUYECKUX PEKOMEHJAlMil, U COOIIOJICHUS MpaB JOJKHOCTHOTO
JUIa HE00X0IMMO TPOBEICHNE TTPOBEPKH.

[TpoBepka cobmoieHNs JOMKHOCTHBIM JIUIIOM TPEeOOBaHUI K CIy)KEOHOMY
MOBEACHUIO, B TOM 4YHCJIe TPEOOBAHMI MO MPEIOTBPAIICHUIO U YPETYIHPOBAHUTIO
KOH()IIMKTa HHTEPECOB OCYIIECTBIISIETCSI B COOTBETCTBHH C:

- [lonoxxeHneM O TPOBEPKE JOCTOBEPHOCTH U TOJHOTHI CBEJICHHI,
MPEACTABIsAEMbIX TpaXkJAaHaMU, MPETCHAYIOIIMMU Ha 3aMelleHUE TOJLKHOCTEH
dbenepanbHOl TOCYTapCTBEHHON CIYKOBI, U (perepaabHBIMA TOCYIaPCTBEHHBIMU
CIyXalllUMH, W CcOoOmoneHnus (eneparbHBIMU TOCYJAPCTBEHHBIMH CIY)KAIIUMH
TpeOOBaHUN K CIIyKE€OHOMY MOBEJICHHIO, YTBEPXKJCHHBbIM YKa3zoMm llpe3unenta
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Poccuiickoit  ®@enepaunn ot 21 centsopa 2009 1. Ne 1065 (manee
COOTBETCTBEHHO — IpOBepKa, [lonoxeHne o mposepke);

- [Tosio’)keHMEM O TIPOBEPKE JOCTOBEPHOCTH H IOJHOTHI CBEICHUMU,
MPEICTABISEMbBIX rpakJaHaMH, MPETEHIYIOIIUMHU Ha 3amMelnIeHne
FOCyHapCTBEHHBIX  AoJoKHOCTeM  Poccuiickorn  depepanuu, ©  JULAMY,
3aMEIAal0IIUMU  TOCYNApCTBEHHbIE NOJDKHOCTA Poccuiickorn dDenepanuu, u
COOJIIOICHUSI ~ OTpaHWYCHUN  JIUIIAMH,  3aMENIAIOIIMMHU  TOCYJapCTBEHHBIC
noipkHocT  Poccmiickon ®enepanuu, yTBEpXKIACHHBIM YKazoM lIpesunenra
Poccuiickoit ®enepanuu ot 21 centsopsa 2009 r. Ne 1066;

- YTBEP)KJIEHHBIMU ~ OpraHaMHM TOCYJApCTBEHHOW  BJIAaCTU  CYOBEKTOB
Poccuiickoit ®enepanunu, opranaMi MECTHOTO CaMOYIIPABIICHUSA U OpraHUu3alus MU
MOJIOKEHUSIMU O  TPOBEPKE  JOCTOBEPHOCTM M  TMOJHOTHI  CBEJICHUH,
NPEACTABISIEMbIX  JIUI[AMH, NPETEHAYIOUIMMM Ha 3aMEIICHUE OTIEJIbHBIX
JOJKHOCTEH U JIMLIAMHU, 3aMEIIAIOINIMMHU OT/AENbHbIE JOJKHOCTH U COOJIOACHUS
JTUIaM# TpeOOBaHUM K CITyKE€OHOMY MOBEICHHUIO.

2.2. B HacTOsSIIMX METOAMYECKUX PEKOMEHJAIUSIX I10J] JOCTATOYHOM
uHopMalneit, SBISAIOMICHCS OCHOBaHWEM JUIsl  TMPOBEJCHUSI  MPOBEPKH,
MOHWMAIOTCSL ~ CBEJICHUS,  CBUJECTEIBCTBYIOIIME O  HAJIWYUM  JIUYHOU
3aMHTEPECOBAHHOCTH MPHU pear3alluy JOKHOCTHBIM JIMIIOM CBOUX MOJHOMOYMI
U TpeOYIOIIHE TOITBEPIKICHHS.

Takue cBepeHHs MOTYT cojepKaTbcs B MHGOPMAIMH, MPEICTAaBICHHON B
NUCbMEHHOM BHJI€ B YCTAHOBJIEHHOM MOPSJIKE TO>KHOCTHBIMHU JIMIIAMU, OPTaHaMU
U OpraHu3anusM ykazaHHbIMH B IyHKTe 10 Ilonmoxenus o npoBepke. OCHOBaHHEM
JUISL TIPOBEJICHMS MPOBEPKUM MOXKET, B TOM 4YHUCJE OBbITh MH(OpMAaIUs, CTaBIIas
M3BECTHON paOOTHHUKY TMoapa3/ieicHus (yIMOJHOMOYEHHOMY JIMIYy), B  XOje
aHaiM3a CBEIECHMI O JO0XO0Jax, pacxojax, o0 HMYIIECTBE M 00s3aTeIbCTBAX
UMYIIECTBEHHOT'O0 XapakTepa (fanee — CBENEHUS O J0X0Aax), U3 OOpaiieHui
rpakJaH W OpraHM3aluidl WM OTKPBITBIX HCTOYHHUKOB (pa3MEIIEHHBIC B CETH
«/HTEpHET» TOCYNAapCTBEHHBIE PEECTPbI, B TOM YHCJIE WHOCTPAHHbIE, CPEACTBA
MaccoBOW MH(OPMAIINH, CBEICHHS, TyOJIMKYEMbIC B COIIMATBHBIX CETIX U T.1.).

2.3. IlpoBepka OCYIIECTBISETCS MO PEIICHUIO MPEACTaBUTENS] HAHUMATEIs
(pyxoBoauTensi) MO0 JOHKHOCTHOTO JIMIA, KOTOPOMY TaKHE ITOJHOMOYHS
MPEIOCTABIICHBI ITPEICTABUTEIIEM HAaHUMATEIS (PYKOBOIUTEIIEM).

Pemienne nmpuHUMaeTcs OTAENBHO B OTHOUIEHHM Ka)XIOT'O JIOJKHOCTHOTO
muna 1 opopmIIsieTcs: B TUCbMEHHOM opMme.

2.4. TIpoBepka OCyIIECTBISIETCS B CPOK, HE TpeBblnatonuii 60 qHei co maHs
MPUHATHS pPEelIeHHs 0 ee mpoBeaeHuU. CpOoK MPOBEPKU MOXKET OBITH MPOMJIEH 0
90 nHel nuuamu, MPUHSIBIIAMU PELICHUE O €€ MPOBEICHUMN.

[Ipr HEBO3MOXKXHOCTH 3aBEPLICHUS MEPOIPHUITUNA B YCTAaHOBJIEHHBIM CPOK
PEKOMEHIyeTCsl IPUHUMATh PELUICHUE O MPOJIEHUH CPOKA MTPOBEICHUS IPOBEPKH.

2.5.Tlo pe3ynbraTam TpPOBEICHUS MPOBEPKUA TOJKEH OBITh YCTAaHOBIIEH
(dakT coBepiIeHHUS WM HE COBEPIICHHS IOJDKHOCTHBIM JIUIIOM KOPPYHITMOHHOTO
MIPaBOHAPYIICHUSI.

2.6. B xo1e mpoBepKH peKOMEHYETCS IPOBECTH CIICAYIONINE MEPOTIPUSITHS.
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2.6.1. COop cBeieHMI U X aHAIH3.

PekoMmeHnyeTcss M3y4uTh JUYHOE JENO JOHKHOCTHOTO JIMLA, CBEJAEHUS O
JI0X0JaX, a TaKKe CBEJCHUS O BBHIMOJHEHUUW UM HUHOW OIUIauMBaeMOi padOTHlI.
Nudopmanusi, xpaHsimascs B JUYHOM JieJie€ JOJDKHOCTHOTO JIMIA, COJAEPKUT
CBEJICHMSI O TPOLLIbIX MecTaX pabdoThl JAHHOTO JIMIA, JaHHBIX O €ro
POJICTBEHHHKaX M MecTax ux paborel. HHbopmamus o wecte pabOThI
POJCTBEHHUKOB HEOOXOAMMa [l aHalu3a BO3MOXHOCTH BO3HUKHOBEHUS
KOH(JIMKTa WHTEPECOB (HAMpUMEp, B CiIyyae €CJIM OpraHu3alus, B KOTOPOM
paboraloT JMIa, C€ KOTOPbIMH CBSi3aHa JIMYHAsg 3aMHTEPECOBAHHOCTH
JIOJDKHOCTHOTO JIMIIA, SBJISETCS MOCTABIIMKOM TOBApPOB, UCIIOJTHUTEIEM padOT UIH
OKa3bIBAaET YCJIYTd MO 3aKa3y rocyAapCTBEHHOro (MYHHUIIMIAILHOTO) OpraHa Wiu
MOJIBEJIOMCTBEHHBIX €My OpPraHM3alluii). AHAJIU3 CBEJACHUN O BBIMOJHEHUHA HWHOU
OTUIauMBaeMON PabOTHI MO3BOJISET YCTAHOBUTH BO3MOXKHOCTH BBITIOTHEHUS TaKOU
paboThl Ha YCIOBHSIX TPYJIOBOIO WIM TPaKIaHCKO-TIPAaBOBOIO JOrOBOpa B
OpraHu3aldyd, B OTHOIIEHUH KOTOPOM JOKHOCTHOE JIMLO pPeau30BbIBAIIO,
peanu3yeT Uih MOXET PeaiM30BaTh CBOU MTOJTHOMOYHSI.

AHanu3 cBeJCHUN O JOXOJaxX TAaKXKe OCYIIECTBIISCTCS B IEJISIX BBISBICHUS
OpraHu3aIui U JIUI], B OTHOIIEHUU KOTOPBIX JOHKHOCTHOE JIUIIO PEaM30BHIBAIO,
peanu3yeT WIM MOXET peaju30BaTh CBOM TOJHOMOuYMA. B 3Toil cBs3M
PEKOMEHAYETCS] U3YUYUTh:

- CBelIeHUsT 0 MecTax paboTel Cymnpyru (Cynpyra) IOJBKHOCTHOTO JIHIla, a
TaKke 00 OpraHu3alusiX, YUPEIUTEISIMHU, YYaCTHUKAMHU, PYKOBOJIUTEISIMU WIIU
pabOTHUKAMH KOTOPBIX SABJISAETCS JOJKHOCTHOE JIUIO U (MJIM) JIUIA, C KOTOPHIMU
CBsI3aHa JINYHASl 3aMHTEPECOBAHHOCTH JIOXKHOCTHOTO JIMIIA;

- UH(OpMAIUIO O BIAJICHUH LIEHHBIMU OyMaramu OpraHu3aiui;

- UH(OpMAIUIO 0 HAIMYUHU JI0JIEH B YCTAaBHBIX KalUTallaX OpraHu3alluii;

- CBeJIeHHUs 00 OpraHM3aIUsAX U JUIAX, OT KOTOPHIX JOJKHOCTHOE JIUIIO, €ro
cyrnpyra (Cynpyr) U HECOBEPIICHHOJIETHHE IETU MOTYYald KOTAa-Iu00 T0X0/.

JIOTOMTHUTENIBHO ~ IIEJIeCO00pa3HO  M3YYUTh  Kpyr  (QHU3WYECKUX U
IOPUANYECKUX JIUI, C KOTOPBIMH JOJDKHOCTHOE JIHMIIO B3aUMOJICHCTBOBAIO B
paMKax MCTIOJIHEHUS CBOMX MOJTHOMOYHUH 3a TIOCTEAHUE TPHU TO/a.

PexomenayeTcss H3y4yWTh NE€pPEUYEHb OPraHU3alMi, MOABEJOMCTBEHHBIX
rOCy/IapCTBEHHOMY (MYHUIIMIIAILHOMY) OpraHy M paOOTHUKOB, 3aMEIIAIONINX
JNOJDKHOCTH PYKOBOJMTENENM U JOJDKHOCTH, CBS3aHHBIE C OCYIIECTBICHUEM
(rHAHCOBO-XO0351CTBEHHBIX MOJTHOMOYNH, B yKa3aHHBIX OPraHU3AIMgX, a TaKKe
nepedeHb (PU3NYECKUX W IOPUAUYECKUX JINII, SBISIIONIMXCS KOHTpareHTaMu
JTAHHBIX OpTraHU3aIUH.

B pamkax mpoBenaeHuss TpOBEPKH  MOTYT  OBITh  HMCIOJIB30BAaHBI
CHEUUAIM3UPOBAHHBIE MPOrpaMMHBIE  MPOAYKTBI, IMO3BOJIAIONIME MOJy4YaTh
AKTyaJIbHYI0 OOIIENOCTYIHYI0 HWHGOPMAIMIO O (GU3UYECKUX W OPUIHYECKHX
JULAax, uxX cBsA3sX U adPUIMpPOBaHHOCTH.

2.6.2. IlpoBenenne Oecenbl ¢ JAOJDKHOCTHBIM JIMIIOM, a TakKXe HWHBIC
MEPOIPHUATHUS, IPEAYCMOTPEHHBIE MYHKTOM 15 TlonoxeHus o mpoBepKe, SBIASIOTCA
MpaBoOM Mojipa3zzesieHus (YIOJIHOMOYEHHOTO Jiulia). PeKoMeHayeTcsl He JOMYyCKaTh
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WUTHOPUPOBAHUS JTAHHBIX MEPOMPHUSATHI, KOTOPbIE CIOCOOCTBYIOT YCTAHOBIICHHIO
BCEX BO3MOXHBIX OOCTOSITENIbCTB CHUTYyallud, SIBUBIICHCS OCHOBAaHUEM JJIs
MpoBeJICHUs MPOBEpKU. BMecTe ¢ TeM, B ciydae oOpalieHus: JOJKHOCTHOTO JIUIA
B COOTBETCTBUU C MyHKTOM 22 [lonokeHus o0 MpoBEepKH MpOBeAeHUE OeceIbl C HUM
SBJISIETCS 00SI3aHHOCTHIO U JIOJDKHO OBITH OPraHU30BaHO B T€UEHHE CEMU Pabouux
THEW co JHs oOpaleHus JOJDKHOCTHOTO JIMIA, a MPU HAIWYUU YBaKUTEIHHOU
MPUYUHBI — B CPOK, COTJIACOBAHHBIN C JJAHHBIM JIUIIOM.

[Ipu mpoBenenun 6eceapl HEOOXOAUMO HAMIOMHUTH JOKHOCTHOMY JIMILY O
MOJIOKEHUSIX AHTHUKOPPYIIIMOHHOTO 3aKOHOJATeIbCTBA, B TOM YHUCJIE TMOHSITHU
KOH(JIMKTAa WHTEPECOB, JIMYHONW 3aMHTEPECOBAHHOCTU U MEpPax OTBETCTBEHHOCTH
3a HENPHUHATHE MEp MO NPEJAOTBPAICHUI0 W YPETyJIUPOBAHUIO KOH(MIUKTA
UHTEPECOB.

Heo6xoauMo y4uThIBaTH, YTO 3ajJaBaeMble JTOJDKHOCTHOMY JIMILY BOIPOCHI
HaIpaBJIEHbl Ha MPOSCHEHUE BCEX OOCTOATENIHCTB, SBUBIIUXCS OCHOBAHUSMHM ISl
IPOBECHUSI TPOBEPKH U (WJIM) BBISBICHHBIX B XOJI€ €€ MPOBEJCHHUS, a TaKXKe
CBUJICTCIICTBYIOIUX O BO3MOXXHOM HECOOJIFOJCHUU JIOJKHOCTHBIM  JIUIIOM
TpeboBaHUM AHTUKOPPYIITUOHHOTO 3aKOHO/IATEJIbCTBA (HeT0CTOBEPHOE
IpeACTaBICHUE CBEICHUH O JI0X0/1aX, HAPYIIICHHE YCTAHOBJICHHBIX OTPAHUYCHUHN U
3apeTOB, HEBBITIOJIHEHUE 00SI3aHHOCTEH ).

B xome Oecenpl pexkoMeHIyeTCss OOCYIUTh CIICIYIOIIUE BOMPOCHI,
KacaroIuecs, B TOM YHUCIIE:

- OCHOBHBIX TpeOOBaHUN AHTUKOPPYMNIIMOHHOTO 3aKOHOJATENbCTBA B
COOTBETCTBHH C MPEAMETOM MPOBEPKHU;

- “uH(OopMaIUH, TOCTYKUBIIEH OCHOBAaHUEM JIJIsl OCYIIECTBIICHUS POBEPKH;

- 00CTOSATENBCTB, CBUACTEIBCTBYIOIIUX O BO3MOXHOM HECOOIOJACHUU
JOJIKHOCTHBIM JIMIIOM aHTUKOPPYIIIUOHHOTO 3aKOHOIATENIbCTBRA,;

- uH(popMaIK, TONYYSHHOW IO WTOTraM 3alpoCOB, €CIU TaKHe 3alpoChl
OBLIM HAIPaBIICHBI IO TIPOBEICHUS OCCEIbI;

- UHBIE BOIIPOCHI (B T.4. OPTaHU3AIMOHHOTO XapaKTepa).

B xome Oecenpl pexkOMEHAYETCS OMPOCUTH JOJKHOCTHOE JIUIO TIO
CJICAYIOIINM OJIOKaM BOIIPOCOB:

- KOTJIa ¥ MPHU KaKuX 0OCTOATENbCTBAX BO3HHUKJIA BO3MOXHOCTH KOH(IMKTA
MHTEPECOB, KOTOpasl U3y4yaeTcsl B paMKax MpPOBEACHUS IPOBEPKH;

- B3aUMOCBS3b JOHKHOCTHOTO JIUIA U WHBIX JIUII, yYaCTBYIOIIUX B CUTYyaIllu
BO3MOXHOTO KOH(DJIMKTa WHTEPECOB, KaK JaBHO M MPHU KAKUX OOCTOSTEIHCTBAX
BO3HUKJIM B3aMMOOTHOIICHHUS. HeoOXoIuMO MOMpPOCUTh TOJDKHOCTHOE JIUIIO
Pa3bSICHUTh CBOM JIOJXKHOCTHBIE OOS3aHHOCTH, MOPSAOK UX pealu3allid, WHbIE
(aKTUYECKH MMEIOIIMECS] y HETO W peajn3yeMble UM IOJTHOMOYHS, KOTOPBIE HE
3aKpeIUieHbl B JOJDKHOCTHBIX OOSI3aHHOCTSIX, OOSI3aHHOCTH BBIIICYTIOMSIHYTHIX
WHBIX JIMIl, KOTJAa W TPH KaKUX OOCTOSITENbCTBAX C HUMHU OCYIIECTBIUIOCH
B3aMMOJIeHCTBHE (KaK CIIyKeOHOe, TaK U BHECITY>KEOHOE);

- IPUYMHBl HETMPUHATHAS MEP MO0 TPEIOTBPAIICHUIO W YPETYIHPOBAHUIO
KOH(MIIMKTa UHTEPECOB (MO0 MPUHSTHE HETOTHBIX MEp), KaKHe MEpPhl OH CUATACT
HEOOXOJUMBIM TPUHATH B HACTOAINEE BpeMsi B LENSAX MNPEJOTBpalleHUS W
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yperyiaupoBaHus KOH(IUKTAa HUHTEPECOB (BO3MOXKHOCTH €r0 BO3HUKHOBEHUS).
JanHas pekoMeHAalus NPUMEHUMa, KOrJa KOHQIUKT HUHTEPECOB OUEBUICH;

- OCBEJJOMJICHHOCTh JJOJDKHOCTHOI'O JIMIA TPU MOCTYIUIEHUH Ha CIyXOy
(Ha3HAYCHUU Ha JTOJHDKHOCTD, peal3allii KOHKPETHBIX (DYHKIUIT) O BO3MOKHOCTH
BO3HUKHOBEHHUS KOHQIMKTa MHTEPECOB, 3HAJIO WJIM Mpeanoyiaraio Ju
JOJKHOCTHOE JIMIO, YTO JaHHAs CUTYallMM MOXET BO3HUKHYTh M KAaKUE€ MEpbI
HE00XO0IUMO OBLIIO PUHSATS.

B xome Oecenbl 1enecooOpa3sHO MOMPOCHUTH  JOJDKHOCTHOE — JIUIIO
MPEACTaBUTh BCIO HUMEIOIIYIOCA y Hero HHQpopMauuio (MaTepuaibl, MNHCbMa,
JOKYMEHTbl W Tp.) IO paccMaTpuBaeMod cuTyanuu. B ciydae oTkasza
JOJKHOCTHOTO JIMIIA OT MPEACTAaBICHUS TAaKUX MaTepuaioB €My He00XOAUMO
HAIIOMHUTbh, YTO COJCHCTBHE B MPOBEJICHUH MPOBEPKU MOXKET OBITh YUTEHO MPHU
OPUHSITHN COOTBETCTBYIOLIETO PEIICHUS 110 PE3YJIbTaTaM MPOBEPKHU.

becena He pgomkHa HMMETb OOBUHUTENbHBIA YKJIOH, HEOOXOJIUMO
[OCTapaThCs PACHOJOXHUTh JIOJDKHOCTHOE JIMLO, OOBSCHUTH HEOOXOAMMOCTD
MaKCHUMaJIbHO OOBEKTHMBHO M3YyYUTh C €ro IOMOIIbI0 BC€ OOCTOSTENBHCTBRA,
TpeOyrolue pacCMOTPEHUS B paMKax MPOBEPKH.

B 3aBucuMocTH OT cuTyanuu nojpasziesieHueM (yrmoJIHOMOYEHHBIM JIUIIOM)
MOTYT OBITh MpPOBEAEHbI Oecelbl C TOOBIMU JHMIIAMH, HH(QOpPMAIUg KOTOPHIX
MOJKET CITIOCOOCTBOBATH YCTAHOBJICHUIO BCEX OOCTOSITENICTB B XO/I€ TPOBEPKH.

B cnygae, eciu B xoze Gecenibl ¢ TOJBKHOCTHBIM JIUIIOM (MHBIMU JIMIIAMU)
BBISIBJICHA 3HAYUMas JUIsl TPOBEpPKUM HWHMOpMaiusi, KOTOpOH TMojpas/eieHue
(YTIOJITHOMOYEHHOE JIMI0) HE paclojarajio, peKOMEHAYETCSl TOATOTOBUTH CIPABKY
no pesyibTaTam Oeceibl, TMOJMNUCAHHYIO COTPYIHUKAMH  TMOJPa3CICHUS
(YIIOJITHOMOYEHHBIM JIUIIOM) U JIOJDKHOCTHBIM JIUIIOM (MHBIMH Jumamu). [lpu
OTKa3€ JTOJHXKHOCTHOTO JIMIA (MHBIX JIMI) OT NMOAMUCAHUS, HAa3BaHHBIA JTOKYMEHT
NOAMMUCHIBAETCS COTPYIHUKAMU MOIpa3aesieHus (YIIOJTHOMOYEHHBIM JIMIIOM ).

[Ipu yctanoBneHun B Xoje Oeceabl 0OCTOSITENCTB, CBUACTENBCTBYIOIINX O
BO3MOKHO JTIOMYIIEHHBIX HHBIX KOPPYIIIMOHHBIX MTPaBOHAPYIICHUSIX, HHPOPMAIIUS
O KOTOpBIX paHee He u3ydajlach B paMKax TPOBEPKH, Tpedyercs HuX
JIOTIOTHUTENIbHOE, YIIIYOJICHHOE pacCMOTPEHHUE, 3aJeHCTBOBAB BCE HEOOXOIUMBbIE
MHCTPYMEHTHI TPOBEPKH.

2.6.3. HammpaBnenne  3ampocoB  (KpoMe€  3ampocoB,  KacalolIuXcs
OCYILIECTBJICHHSI OIEPATUBHO-PA3BICKHON JAESITEIIBHOCTH WIH €€ PE3YJIbTATOB) B
roCyJapCTBEHHbIEC (MYHUIUIIATIbHbBIE) OPTaHbl M1 OPraHU3aLUN C LEJbIO MOJTYUYEHUS
HEeoOXonMuMoN WH(pOpPMAINK, UMEIOMIEHCS B PACHOPSIKEHUU JTaHHBIX OPTaHOB H
OpraHu3alyii B OTHOLLIEHNH ITPOBEPSIEMOTO JOHKHOCTHOTO JIMIIA.

Tak, Harpumep:

- 3aIpOC B OpPraHU3aIMI0, B KOTOPOW JOJKHOCTHOE JIMLO OCYLIECTBISET
MHYIO OIUIaYMBaeMyl0 paboTy uiau paboTalio paHee, MOXKET CIOoCcOOCTBOBATH
YCTAHOBJICHUIO TPYAOBBIX OO0S3aHHOCTEM JOJMKHOCTHOTO JMIIA B JIAHHOU
OpraHU3alyy U KOHKPETHOT'O BUAAa OpyYaeMon eMy padoThl;

-3armpoc B ®HC Poccuu Mno3BOJIUT YCTAHOBUTH JOXO/bl, MOJYYEHHBIE
JNOJDKHOCTHBIM ~ JIMIIOM B TEUEHHE pAcCMAaTpUBAeMOro  NEepuojaa, Jul,
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MEPEUNCIISBIINX €My JEHEKHBIC CPEACTBA, HHPOPMAIUIO O OAHKOBCKHX CUETaX,
OTKPBITHIX Ha JTIOJDKHOCTHOE JIMIIO, & TAKXKE JOJU YJacTHsl B YCTAaBHBIX KamuTalax
OpraHu3aluy;

- 3anpoc B PocpeecTp MO3BOIUT YCTAaHOBUTH HAJIMYHE 3aPETHCTPUPOBAHHBIX
MpaB JODKHOCTHOTO JIMIIA HA HEJABMYKMMOE MMYIIIECTBO, & TAKXKE JIUII, C KOTOPHIM
COBEPIIEHBI CICIKH 10 KYIUIS-POIaKe TAKOTO UMYIIIECTBA;

- 3aTPOC B KPEAUTHBIC OPTaHU3AIMH ITO3BOJIUT YCTAHOBUTH HHPOPMAIIUIO O
O0aHKOBCKHX CUETax, OTKPBITBIX Ha JIOJDKHOCTHOE JIUI0, MOJYYUTh HH(POPMAIIUIO
00 OCYIIIECTBIISIEMBIX JACHEKHBIX TMEPEBOJAX IO TaKMM cueTaM, 00 MCIOJIb3yeMbIX
JOJIKHOCTHBIM JIMIIOM 0aHKOBCKHUX MPOAYKTaX (KpEIuT, BKJIa, HIIOTEKA U TIp. ).

2.6.4. B 1ensx CBOGBPEMEHHOTO BBISBICHHUS M YPETyJIUPOBAHUS CUTYyaIHi
KOH(QJIUKTa  HWHTEPECOB  TojpasfeicHUusM  (yIMOJTHOMOYCHHBIM  JIMIIAM)
pEKOMEHyeTCcs TPWHUMATh B Tpeaeiiax YCTAaHOBJICHHOW KOMIICTCHIIMH U BO
B3aMMOJICHCTBUH C YIOJHOMOYCHHBIMU T'OCYJApPCTBEHHBIMH OpraHaMU MEphI 10
YCTAaHOBJICHUIO KPyTa JIUI], C KOTOPBIMH JOJDKHOCTHOE JIUIIO COCTOUT B CEMEHWHBIX
WIM WHBIX OJU3KUX OTHOHIICHUAX. Kpome TOro, mpejcraBisieTcss HEOOXOIUMBIM
JCTAIBHO M3YYHTh POJI 3aHATHH U MECTO PaOOTHI JIUIl, ¢ KOTOPBIMHU JTODKHOCTHOE
JUII0 CBSI3aHO MHBIMH OJM3KUMHU OTHOIICHUSMH, a TaKXE OCYIICCTBIISICMbIC
JTaHHBIMH JIUIIAMU TPYJIOBBIC 00SI3aHHOCTH.

2.6.5. Ecnm 115t mpoBeieHUsT TPOBEPKU TPEOYETCS MMPOBEICHHUE ONEPATUBHO -
Pa3bICKHBIX MEPOTPUATHI, MPOBEpKAa OCYIIECTBISETCS IMYyTeM HaIpaBiICHUs
3anpoca B (efiepalibHble OpraHbl UCTIOJHUTEIBHONM BJIACTH, YIIOJTHOMOYEHHBIE Ha
OCYIIECTBJICHHE OTEPATUBHO-PA3BICKHOMN JAESATENBHOCTH, B COOTBETCTBUU C YaCThIO
TpeTbeil crtathu 7 DenepasibHOro 3akoHa OT 12 aBrycta 1995 r. Ne 144-03
«O0 omnepaTuBHO-PO3BICKHON nearenbHOCTHY. [Ipm sToM B Takom 3ampoce
HEOOXOJIMMO YKa3aTh CBEACHHS, MpeaycCMOTpeHHble MmyHKTOM 17 Tlomoxxenust o
IPOBEPKE.

2.7. AHanmu3 BceX TIONYYEHHBIX CBEICHHUI TPOBOJUTCS B  ILEIAX
MOJTBEPKACHUS HAIUYUAS WM OTCYTCTBHS OOCTOSITENIBCTB, XapaKTEPU3YIOIIUX
CUTYallUIO B KauyecTBE KOH(IMKTAa MHTEPECOB, KOTOPbIE PACCMOTPEHBI B paszzeine 4
HACTOSIIUX METOJIMYECKUX PEKOMEHIAIIHH .

2.8. Hapsany c coOmioieHHneM CpPOKOB TPOBEPKH, MPOBOAMMON B MEJAX
MOATBEPXKACHUS  (pakTa  HENPUHATHAA  JODKHOCTHBIM  JIUIIOM  MEp  TI0
MPENIOTBPAIICHHIO U YPETYIHMPOBAHUIO KOH(MDIMKTa HWHTEPECOB, HEOOXOIMMO
CTpOTO  COONIIOAaTh  MOPSJAOK  MPUBJICYCHHS  JOJDKHOCTHOTO — JIMIA K
OTBETCTBEHHOCTH 3a JaHHOE MpaBOHapylieHue. B ciiydae HapyiieHus TaHHOTO
MOpsAJIKa PEIIeHUe MPEeCTaBUTENsl HaHuMartens (paboromaresnsi) O MPUBJICUCHHUH
JOJPKHOCTHOTO  JIMIIa K  OTBETCTBEHHOCTH 3a  HEMPUHSATHE Mep TI0
MPEIOTBPAIICHAIO M YPETYJIHPOBAHUIO KOH(IMKTA HWHTEPECOB, B TOM YHUCIIE
YBOJIBHEHHE B CBSI3U C YTPAaTOW JOBEpHUs, MOXKET OBITh OCIIOPEHO B CyIeOHOM
MOPSIJIKE.

2.9.1lo oOxKOHYaHWHM TIPOBEPKU TMOJApa3JelieHne 00s3aHO O3HAKOMUTH
JOJKHOCTHOE JIUIIO C pe3yJbTaTaMU MPOBEPKU C COOTIOCHUEM 3aKOHOAATEIhCTBA
Poccuiickoit @enepanniu 0 roCy1apCTBEHHOM TalHE.


consultantplus://offline/ref=08F97188D8263D749136C9C2ADE18DE0D7E7F22E0CFD15751A210846F7AD8059CEE3B47Ao179I
consultantplus://offline/ref=08F97188D8263D749136C9C2ADE18DE0D7E7F22E0CFD15751A210846F7AD8059CEE3B47Ao179I
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[TonnmynkToM «a» myHkta 24 IlosiokeHUsT 0 MPOBEPKE YCTAHOBJIEHO MPABO
JIOJKHOCTHOTO JIMIIA J1aBaTh MOSICHEHUS B MUCBMEHHOUN (opMe, B 4aCTHOCTH, IO
pe3ysibTaTaM MpoBepku. B coorBeTcTBUU ¢ MyHKTOM 25 [lonoxkeHus 0 mpoBEpKe
TaKhe MOSICHEHUs MPUOOIIAIOTCA K MaTepraniaM IpoBepku. B 3Toil cBsI3U B LeNsxX
3aIlUThl THTEPECOB JTOJKHOCTHOTO JIMIA HEOOX0AUMO YBEIOMIISITh JAHHOE JIULIO B
MUCbMEHHOU dopMe (C OTMETKOM 00 O3HAKOMIIEHHH) O Pe3yiibTaTax MPOBEPKHU 0
HaIpaBJIeHUs]  COOTBETCTBYIOLIErO  JOKJaJa  MPEJCTABUTENI0  HaHUMATENs
(paboTtonarento) MO0 yIOJIHOMOYEHHOMY UM JIUILY.

B cnyuyae oTkaza nuua, B OTHOUIEHUH KOTOPOrO MPOBEIEHA MPOBEpPKa, OT
O3HAKOMJIEHHS C €€ pe3yJibTaTaMu, KaK MPaBUi0, COCTABISIETCS COOTBETCTBYIOIINI
akT 70O 3aKIIOYCHHE HAIPaBIsCTCS 3aKa3HbIM IMHMChbMOM C YBEIOMJIEHUEM
(HampuMep, eciau JMIO HETPYJOCHOCOOHO [JIMTENIbHOE BpeMsl B CBA3U C
3a0oneBanuem). B mi00oM ciydae AOMKHBI OBITh MPUHATHI HCYEPIIBIBAIOIINE
MEpbl, HalpaBJICHHbIE HAa CBOEBPEMEHHOE O3HAKOMIIEHHUE C pe3yjbTaTaMu
OPOBEPKHU, U COOpaHbl JIOKYMEHTHI, TOJATBEPXKJAIONIUE OTKa3 JHIla OT
O3HAKOMJICHUSI.

[Tpu cobmroeHny yKa3aHHBIX YCIOBUH OTCYTCTBUE MOIMUCH JOJIKHOCTHOTO
JUIla, B OTHOIICHWH KOTOPOTO TPOBEACHA TMpPOBEpPKa, HE MPEMSATCTBYET
NOAPA3ACICHUIO TPEACTaBUTh JOKJIAJ O €€ pe3yibTarax MpeiCcTaBUTEIII0
HaHuMatens (paboTtonmarento) JMOO YHOJHOMOYEHHOMY UM JIMIY, a TaKkKe
paccMOTpeHuto (Mpu HEOOXOJMMOCTH) JAHHOTO Marepuaia Ha KOMHUCCHH TIO
COOIOJIEHNI0 TpeOOBaHUN K CIIYy)KEOHOMY TMIOBEJIEHUIO U YpPETyJIUPOBAHUIO
KOH(JIMKTA HHTEPECOB (C YBEAOMIIEHHEM 00 3TOM JOJKHOCTHOTO JIUIIA).

Bwmecrte ¢ Tem, pelieHre 0 MPUBJICYEHUN K OTBETCTBEHHOCTH, B TOM YHCIIE B
BUJIE YBOJBHEHHUS B CBSI3U C YTpaToOW JOBEpHUsA, HE MOXKET ObITh peaJu30BaHO B
OTHOIIEHUH BPEMEHHO HETPYAOCIMOCOOHOTO JIMIA, a TaKXKe HaXOJSIIEerocs B
OTITyCKE 110 OEPEMEHHOCTH U POjlaM, B UHBIX YCTAHOBJICHHBIX 3aKOHOM CITydasiX.

2.10. [IpumeHeHue B3BICKAHUS 32 HEMPUHATHE MEP MO MPEIOTBPAIICHUIO U
yperyanpoBaHuio KOH(MIUKTa UHTEPECOB MPOU3BOAUTCS HA OCHOBAHUM JOKJIAAa O
pe3yipTatax MpOBEPKH, MPOBEACHHOW TMoOApa3ieieHueM (YIMOJIHOMOYEHHBIM
JULOM), a B Ciy4yae, €Cilu JOKJaJ O pe3yibTaTaX MPOBEPKU HAMPABISIICS B
KOMHUCCHUIO TI0 COOJNIOJIEHNI0O TpPeOOBaHWI K CIy)K€OHOMY TIOBEJICHHIO U
YperyJIupoBaHUI0 KOH(MIUKTOB HWHTEPECOB, C YyYETOM PEKOMEHIAIMU JaHHOU
KOMHCCHH.

HroroBoe perieHue o npuMeHEHUU (HEMPUMEHEHUH ) B3bICKAHUS U €r0 BUJIA
NpUHUMAET  TMpeNCTaBUTEeNh  HaHuMarens  (padoTtomartenb). B goxmane
MpEeACTaBUTEN0 HaHuUMaTens (paboTojmaTenio) O pe3ynbTrarax MPOBEPKHU
PEKOMEHAYyeTCsl HapsAay C YKa3aHHEM BO3MOXHBIX Mep OTBETCTBEHHOCTH,
NPEeNyCMOTPEHHBIX 3aKOHOAATeNbCTBOM Poccuiickoit denepanuu, mpemiaraTb
KOHKPETHYI0O MEPY OTBETCTBEHHOCTH, KOTOPYIO IIE€JIeCOO0pPa3HO MPUMEHUTH K
JOJKHOCTHOMY JIMITY (TPY HaJIMYWK OCHOBAHUU JJIsl €€ TPUMEHEHHS]).

HeoOxomuMo y4uTHIBaTH, YTO OTIEIHHBIMH 3aKOHOJATEIBHBIMUA aKTaMU
Poccuiickot ~ @enepanuyu  OpeaycCMOTPEHAa  BO3MOXKHOCTb — MPHUBJIICYCHUS
JOJKHOCTHOTO JIMIIa K OTBETCTBEHHOCTH 0€3 MpoBeAeHUsi MpoBepku. Tak, c
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corjacus TOJDKHOCTHOTO JIMIa U TIPH YCJIOBHH TPU3HAHUS UM (aKTa COBEPIICHUS
KOPPYIIIMOHHOTO MPaBOHAPYIIICHUS B3BICKAHHE, 32 WCKIIIOUCHUEM YBOJIBHCHHS B
CBS3M C YTpaTOd JMOBEpHUs, MOXKET OBITh MPUMEHEHO HAa OCHOBAaHWHU JIOKJIAIa
MOJIpa3ieNICHUs MO MPOPUITAKTUKE KOPPYIIIMOHHBIX W MHBIX MPABOHAPYIICHUH O
COBEPIIEHUN KOPPYNIIMOHHOTO TMPaBOHAPYIIEHUS WIM JOHKHOCTHOTO JIUIIA,
OTBETCTBEHHOTO 3a pPaboTy 1O TPODWIAKTHKE KOPPYMIIMOHHBIX U HHBIX
MpaBOHAPYIICHUH (Janee — nojapasaeneHue (ynoJHOMOYEHHOE JIUIO)), B KOTOPOM
U3JIaraloTcs (aKTHUYECKHe OOCTOSATENBCTBA €T0 COBEPIINCHHS, W IMHCHMEHHOTO
OO0BSICHEHHSI TAKOTO JOKHOCTHOTO JIHIIA.

3. Cpoxk npuMeHeHH sl WPUAUYECKO 0TBETCTBEHHOCTH 32 HENIPUHSITHE Mep IO
NMPeIOTBPALICHUIO U YPEeryJTHPOBAHUI0O KOH()INKTA HHTEPECOB

3akoHonaTenbcTBOM Poccuiickoit depepanuu B 00JaCTH MPOTUBOACHCTBUS
KOPPYIILIMK  YCTAHOBJIEH  YHUMUIIUPOBAHHBI  CPOK  MPHUBICUCHHS K
OTBETCTBCHHOCTH 3a HapYIICHHE 3alpeToB, OTPaHUYEHUH U O00S3aHHOCTEH,
YCTAHOBJICHHBIX B IEJSIX MPOTUBOJCUCTBUS KOppymiuu. Tak, B3bICKaHHUS 3a
COBEpIICHUE KOPPYNIIMOHHOTO TMPAaBOHAPYIIEHUsS] TPUMEHSIOTCS HE TI03]HEe
IIECTH MECAIIEB CO JHA TMOCTYIUICHHUsS HWH(POpMAIMM O  COBEPIICHUH
TOCYJaPCTBEHHBIM TPAXKJIAHCKUM CITY>KAIlMM KOPPYHITMOHHOTO TPaBOHAPYIICHHUSI
Y HE MO3/JHEE TPEX JIET CO JHS €ro COBEPUICHUS.

Onnaxko cornacHo ctatbe 193 TpynoBoro koaekca Poccuiickoit denepanuu
JTUCHUIUIMHAPHOE B3BICKAHWE 3a HECOOJIOJIeHHe OrpaHWYeHUM U 3allpeToB,
HEWCIIOJTHEHNEe O00s3aHHOCTEH, YCTAHOBJIEHHBIX 3aKOHOAATEILCTBOM Poccuiickoii
deneparuy 0 TPOTUBOACHCTBUN KOPPYIIIIHH, HE MOXKET OBITH IPUMEHEHO MO3HEE
TpeX JIET CO JHS COBEPUICHMUS MPOCTymnKa. B yka3aHHBIM CpOK HE BKJIIOYAETCS
BpeMsl IIPOU3BOCTBA MO YTOJIOBHOMY JICITY.

B »Toli CBsA3M pEeKOMEHAYETCS NPU MPUHATHH PEUICHUS O MPUBICUYCHUU
JTOJDKHOCTHOTO  JIUIIa K  OTBETCTBEHHOCTHM PYKOBOJCTBOBAThCS  HOpPMaMu
CIICIIMATIbHBIX 3aKOHOB, YCTAHABIMBAIOIIUX CPOK MPUMEHEHHUSI B3bICKAHUS IS
KaKI0M KaTeropru JIOIKHOCTHBIX JIUII.

4. HaJim4uune OCHOBAHUIA 1J1sl NPUMEHEHUA B3bICKAHMS 32 HeCO0I0IeHHe
TPe0OBaHUI 1O NPeJOTBPALIEHUIO M (WIH) YPeryJIUPOBaHUI0 KOHIUKTA
HHTEPECOoB

3a HEMPHUHATHE MEP MO MPEIOTBPAIICHUIO W yPEryJIUPOBAHUIO KOH(IMKTA
MHTEPECOB, B TOM YHCJIE 3a HEYyBEJOMJICHHE NPEACTaBUTEN HaHUMATENs
(pabotomaTens) O BO3HHUKIIEM KOH(MJIMKTE WHTEPECOB WM BO3MOXKHOCTH €ro
BO3HUKHOBEHUS, NOKHOCTHOE JIMII0O MOYKET ObITh MPUBJICYEHO K HOPUANYECKON
OTBETCTBEHHOCTH.

4.1. Ucxonss #3  NOpPEeayCMOTPEHHOIO  HOPMATUBHOIO  OMpEeieHUus
KOH(DJIMKTa WHTEPECOB IS TMOATBEPXKICHUS TOTO, YTO KOHKPETHAs CUTYyaIus
SABJISIETCS KOH(JIMKTOM HWHTEPECOB IMEPBOHAYAIBHO HEOOXOJUMO JOCTOBEPHO
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YCTAHOBHUTH, a B IOCIEAYIOLIEM HM3JIOKHUTh B JOKJIAAE O pe3ysibTaTax IPOBEPKU
OJIHOBPEMEHHOE HAJIMYHUE CIEIYIOIINX 00CTOATENbCTB:

1) HaJM4YMe JIMYHOH 3aMHTEPEeCOBAHHOCTH.

JIM4HOM 3aMHTEPECOBAHHOCTBIO SIBJISIETCSA BO3MOYKHOCTD IOJYYECHHUS A0XO0AA
WJIU BBITOJIBI IOJKHOCTHBIM JIUIIOM U (WJIM) JIMIIAaMU, ¢ KOTOPHIMH CBSI3aHA JIMYHAS
3aMHTEPECOBAHHOCTD JTOJZKHOCTHOTO JIMIA, K KOTOPBIM OTHOCATCS:

a) ero OJM3KUE POJCTBCHHUKH WM CBOWCTBEHHUKHU (POIUTENH, CYNPYTH,
neTH, OpaThsi, CECTpbl, a Takke OpaTbsi, CECTPbl, POIAUTENIH, NETH CYNPYroB MU
CYNpyTH JeTel);

0) rpakJjaHe WM OpraHu3aluu, ¢ KOTOPBIMHU JOKHOCTHOE JIMLO U (WJIH)
ero OJM3KUE POJCTBEHHUKH WM CBOWCTBEHHUKH CBS3aHBl UMYIICCTBEHHBIMH,
KOPIOPATUBHBIMU UM UHBIMU OJTU3KUMH OTHOIIECHUSMH.

JluuHas  3aMHTEPECOBAaHHOCTH  JOJIKHOCTHOTO  JiMLAa  OOYyCJIOBJEHA
BO3MOKHOCTBIO TIOJIYYEHUS JOXOJ0B (BKJIOYAsi JOXOIbI, MOJYyUYCHHBIC B BHJIC
UMYIIIECTBEHHOU BBITOIbI), & TAK)KE MHBIX BBITOJI.

K noxonam, B 4aCTHOCTH, OTHOCUTCS MOJYy4YEHHE:

a) JleHer (B HAJIMYHOM U Oe3HannyHOu popme);

0) MIHOTO MMYIIECTBA, IMOJ] KOTOPHIM IMOHUMAIOTCS BEIIM (HEIBUKUMOCTD,
TPAHCIIOPTHBIC CPEJCTBA, JIPArollCHHOCTH, JOKYMCHTApHbBIC IIEHHBbIE OymMaru
T.1.), O€3I0OKYMEHTAapHbIC IIEHHbIE OymMaru W UMYIIECTBEHHbIC IpaBa (IIpaBo
TpeOOBaHUs KpeAuTOpa M UHBIE TMpaBa, HMEIOLUIUME JEHEKHOE BbIpaKEHHE,
HallpuMep  HCKJIIOYMTEIBbHOE TMpPaBO HA  pe3yJbTaTbl HMHTEIUIEKTYaJIbHOM
NEATEIbHOCTH W NPUPABHEHHbIE K HUM CpEICTBA MHIAMBHAYaJW3alluy,
OpEANoJIaraloliie BO3HMUKHOBEHHE Y JIMIA IOPUOWYECKH  3aKpEIUIEHHOMN
BO3MOKHOCTH BCTYNHUTh BO BIAJECHHUE WA PACHOPSOUTHCA HMYILIECTBOM,
TpeOOBaTh OT JOJDKHHKA UCIOJHEHHS B €ro IMOoJib3y HMYIIECTBEHHBIX
00s13aTeNILCTB | JIP.);

B) YCJIYT UMYIIECTBEHHOTO XapaKTepa;

T') PE3yJIbTATOB BBHIIIOJIHEHHBIX padoT;

1) UMYIIIECTBEHHBIX ~ BBITOJ, B TOM  YHCJIE€  OCBOOOXKIECHHE  OT
UMYIIECTBEHHBIX  0053aTeNIbCTB  (HAMpUMEp, NPENOCTaBICHHE KpeauTa ¢
3aHMKECHHOM TIPOIICHTHON CTaBKOW 3a IOJb30BaHHE WM, O€CIUIaTHBIC OO IIO
3aHMKCHHOM CTOMMOCTH IIPEJOCTaBICHUE TYPUCTUYECKUX ITYTEBOK, PEMOHT
KBapTHUPBI, CTPOUTENILCTBO  J1auM, I[epeJadya MMYIIECTBA, B  YaCTHOCTHU
ABTOTPAHCIIOPTA, JJISI €r0 BPEMEHHOI'O HCIIOJIB30BaHMUs, MPOILICHUE J0Jra WU
WCIIOJIHEHUE 00513aTeIHCTB NIEPET IPYTUMHU JTHIIAMH).

Onpenenenne KOH(IMKTA HWHTEPECOB, HUCIOJIb3yeMoe I Lelei
MMPOTUBOJECUCTBUSL KOPPYIILIMM, OCHOBBIBACTCS HA IIOHATHUU «KOPPYIILIHS»,
yCTaHOBIIEHHOM B cTathe 1 demepanpHoro 3akoHa Ne 273-D3, u mompazymeBaet
u3BJIcueHUE (BO3MOXKHOCTh W3BIICUEHUSI) W3 CUTyallud KOH(QIMKTAa HWHTEpeca
BBITOJIBl MMYIIIECTBEHHOIO0 XapakTepa (MarepuaibHOro mnpeumymiectna). s
LEeJIE HACTOAIIMX METOJMYECKUX PEKOMEHAAUUSIX TMOJ HWHBIMH BBITOJAMHU
MTOHUMAIOTCS BBITO/IBI MMYILIECTBEHHOTO xapakrepa (MaTepuanbHOE
MIPEUMYIIECTBO).
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K uHBIM BBITOZ1aM, B YaCTHOCTH, OTHOCSITCS

a) MoJlydeHUe  BBITOJ  (MPEeUMYIIEeCTB),  OOYCIOBIEHHBIX  TaKUMH
MOOYXXKJIEHUSIMU, KaK Kaphbepus3M, CEMEUCTBEHHOCTb, JKEJIAHHE TOJIYYUTh
B3aUMHYIO YCIIYTY, 3apYUUThCS MOAACPKKON B PEIICHUH KaKOro-iaubo BOMpoca U
T.IL.;

0) YCKOpEHHE CpPOKOB OKa3aHHsl TOCYJapCTBEHHBIX (MYHUIIUMAIBHBIX)
yCIIyr,;

B) IIPOJIBUKEHUE HA BBIMIECTOSIIYIO JOJDKHOCTD WIIM TIPE0CTaBIeHUE Ooliee
MPECTUKHOTO MECTa CIIyKObI (pabOThI), CONCUCTBUE B MOJTYUYCHUH TMOOIIPEHUN U
Harpaj, Hay4yHOU CTENeHHU U T.]I.

Takue BBITOABI, HANpUMEP, KaK BHEOYEPEAHOE  MPEIOCTABICHUE
TrOCYJapCTBEHHOW (MYHMIUIIATBHON) YCIYrd, MOTYT B CBOIO O4Yepe/lb MOBJICYb
JIpyTue CYIIECTBEHHBIC BBITOJbI 32 CUET BOSHHMKHOBEHUS HEPABHBIX YCJIOBUU IO
CpPaBHEHMIO C JPYTMMH YYaCTHHKAMM pblHKA. Tak, opraHuzaiius, Kotopas ycresna
ObICTpEee CBOMX KOHKYPEHTOB TIPOMTH aKKpEIUTAIMI0 Ha OCYIIECTBICHUE
OTIPEJICJICHHOTO BHUJA JICSITEIBHOCTH, CMOKET paHbIle IPYTrUX MPUHATH y4yacTue,
HalpuMep, B TOCYJApCTBEHHBIX 3aKyINKax M TOJYYUTh JOXOJ 3a HCIOJIHCHUE
KOHTpaKTa.

B psne ciydaeB BwIroga MOXeT OBITH omocpenoBaHa. Hampumep, korma
Oe3zeiicTBUE clieqoBaTeNiss WM COTPYAHUKA, OCYIIECTBIISIIOIIETO OIMEpPaTHBHO-
Pa3bICKHYIO J€ATEIbHOCTh, MO TPHUBJICYCHUIO OJIM3KOrO POJCTBECHHUKA WIIH
CBOMCTBEHHUKA K YIOJIOBHOM OTBETCTBEHHOCTH IIO3BOJISIET €My HPOJIOJIKATH
3aMelaTh JOJDKHOCTh M MOJIy4aTh 3apabO0THYIO IUIATy (MHBIE BBITLIATHI 10 MECTY
paboThl), KOTOPYIO OH MOT OBbI MOTEPSITh B CIydyae MPUBICYEHUS K YTOJOBHOM
OTBETCTBEHHOCTH, a TaKX€ COXpPAaHUTh HMMYIIECTBO, KOTOPOE MOTJIO Obl OBITH
KOH(HCKOBaHO.

AHaNOTMYHOM BBITOJION MOYKET CUMTAThCS Ha3HAYEHUE aJIMUHUCTPATUBHOTO
HaKa3aHUs B BUJE MPEAYIPEKICHUS BMECTO mTpada.

[TonyuyeHne (BO3MOXKHOCTh MOJYUYEHHsI) TOXOI0B HIIM BBIFOJl, KaK IPaBUIIO,
BO3HMKAET B pE3yJIbTaTe MNPUHATUSA (BO3MOKHOCTU NPUHATHA) IOJKHOCTHBIM
JUIIOM DPEIICHUI B OTHOIIEHWHM CaMOTO Ce0sl WM JIUIl, C KOTOPHIMHU CBSI3aHA €T0
JUYHAST 3aWHTEPECOBAaHHOCTh. (OMHAKO HEOOXOAMMO YYHTHIBaTh, YTO JUYHAS
3aMHTEPECOBAHHOCTh MOJKET PpPEAIM30BBIBATHCS TAKXKE IYTEM COBEPIUCHUS
JOJKHOCTHBIM JIUIIOM JAeHCTBUN (0€31eiCTBUS) B OTHOUICHWU TPETHUX JHI[ B
HEJSIX CO3JaHus MPEUMYIIECTB U TTOJIYYSHUS BBITOJI JJI CE0S U JIHII, C KOTOPBIMH
CBA3aHa JIMYHAs 3aMHTEPECOBAHHOCTb, B YACTHOCTH IYTEM OTpPaHUYECHUS
KOHKYPEHIIUU, UCKIIFOUEHUSI PABHBIX YCIOBUH JJIsl HOJYYEHUS! JOXOAO0B U BBITO/I;

2) pakTHUEeCKOe HAJMYHE Yy AOJKHOCTHOTO JIMIA TOJTHOMOYMA JIsi
peajiuM3auMu JUYHOH 3aMHTepecoBaHHOCTH. JlomKHOCTHOE nUIO 0O6JagaeT
HEOOXOIUMBIMU JUIsI UCTIOJTHEHUS JTOJDKHOCTHBIX OOSI3aHHOCTEH MOJTHOMOYHSIMH,
KOTOpbIE€, B YAaCTHOCTH, BBIPAKAIOTCA B €r0 IMpaBe MPUHUMATh YIPaBICHUYECKHUE
pelIeHns WM y4acTBOBATh B MPUHATUU TAKUX PEIICHUH, B TOM YUCJIE Yy4aCTBOBATh
B MOJrOTOBKE IPOEKTOB HOPMATHUBHBIX MPABOBBIX AaKTOB, JIOKAJBbHBIX aKTOB
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opranusaiui 4 T.4. B pamkax peanusanuyu CBOUX IIOJHOMOYHUM JOJDKHOCTHOE
JILIO MOXKET:

a) CaMOCTOSITEIbHO COBEPIIUTH JAEUCTBUS (Oe3AeHCTBUE) ISl peanu3aluu
JIMYHOU 3aMHTEPECOBAHHOCTH;

0) 1aBaTh MOpPYYEHHE WJIM OKa3aTh MHOE BIUSHUE HAa MOJYMHEHHBIX WIIU
ITOAKOHTPOJIBHBIX €MY JIHL, B KOMIIETEHIIMIO KOTOPBIX BXOJAUT HEMOCPEICTBEHHOE
coBepieHue nencTus (0e37eicTBrE), KOTOpble MPUBOAAT (MOTYT MPUBECTH) K
MOJIYYEHHIO JOXOJOB WM BBIFOJl JIOJDKHOCTHBIM JIMIIOM M (MJIM) JHIAMH, C
KOTOPBIMH CBS3aHA €r0 JIMYHASI 3aMHTEPECOBAHHOCTD.

Jns NOATBEPKICHUS JTAHHOTO 00CTOSITENIbCTBA HEO0OXO0IUMO
IPOAHAIM3UPOBATh HOPMATHUBHBIE NPABOBBIE AKThI, JIOKAIbHBIE AKThl U WHbBIC
JOKYMEHTBI (JI0JDKHOCTHOM perjiaMeHT, AOJDKHOCTHAs MHCTPYKUHUS, TOJ0KEHHUE O
rOCYJAapCTBEHHOM OpraHe, OpraHe MECTHOIO CaMOYIPABJIECHUSA, O CTPYKTYpPHOM
noJpa3fieJIeHu oOpraHa WM OpraHuM3alud W T.1.), OINpPEAENSIONINe KpyT
NOJIHOMOYUU M JIOJDKHOCTHBIX OOSI3aHHOCTEHM JOJKHOCTHOIO JIMIIA, a B Cllydae
OTCYTCTBUSI TAaKHUX AaKTOB W JIOKYMEHTOB — IMPOAHAIU3UPOBATH (HAKTHUECKH
OCYIIECTBIISIEMbIE TOJHOMOYHUS M OOA3aHHOCTH, B TOM YHCIE KOHKPETHBIE
peuieHns AOKHOCTHOTO JIMIIA, KOTOPbIE MOTYT BBIPAXaTbCs B BHJIE PE3OJIOLIHIA,
NOPYYEHUI, PACTIOPSIKEHUI, IPOTOKOJIOB COBEIIAHUH U TIP.

3) HaJMYHe CBSI3W MEXKAY MNOoJIydeHHeM (BO3MOKHOCTHIO TOJyYeHHSs )
A0XOA0B MJIM BBITOJ JOJKHOCTHBIM JIMIOM U (WJIM) JIMUAMH, ¢ KOTOPBIMHU
CBfI3aHA €ro JIMYHasd 3aUMHTEPECOBAHHOCTb, M peaju3anuen (BO3MOKHOM
peasiu3anuei) 10JKHOCTHBIM JIMIIOM CBOUX ITOJTHOMOYMH.

4.2. [lpu ompeneneHUH HaTUYHUs JIMYHOM 3aMHTEPECOBAHHOCTH, KOTOpas
peann3yeTcs IOCPEACTBOM IIOJYYEHHs] JOXOAOB WJIA BBITOJ HE CaMuM
NOJDKHOCTHBIM  JIMIIOM, a JIMOAMHM, C  KOTOPBIMM  CBfi3aHa  JIMYHAs
3aMHTEPECOBAHHOCTH JOJKHOCTHOTO JIMIA, JOTOJHUTEIBHO TaKXKE HEOOXOIUMO

YCTaHOBHT:
1) HaJlMuMe  OTHOWIEHWI  OJHM3KOro POACTBA WJIH  CBOMCTBa
rpaXaaH — TMOJy4yaTened JOXOJO0B WJIM BBITOA C JOJDKHOCTHBIM JIUI[OM.

Jloka3aTeabCTBOM HAJIMYHUS TAKUX OTHOLIEHUN MOTYT SIBJISITHCS

a) CBEJICHHUSI, YKa3aHHbIC B AHKETHBIX JAHHBIX JIOJXKHOCTHOTO JIMIIA;

0) aKTBI TPAXKIAHCKOTO COCTOSIHUS,

T') CBEICHUS O HAXOXICHUM B Opake W JETAX OTPAKCHHBIE B IMACIOPTE
rpaKJaHUHA;

1) UHBIC JOKYMEHTBHI W CBEICHHSI, MOJTBEPXKIAIONINE OJIM3KOE POACTBO H
CBOMCTBO;

2) HaJIMYMe UMYIIECTBEHHBIX OTHOIIEHUH MEX]y JOJDKHOCTHBIM JIUIIOM,
ero OJM3KUMHU POJICTBEHHUKAMU WM CBOWCTBEHHUKAMU C TpaKJaHaMHU WIIH
OpraHu3alusIMH — MOJyYaTeJsIMA JOXOJAO0B WM BbIrof. O HalWyuu TaKuX
OTHOILIEHUI MOTYT CBUJIETENIbCTBOBATD:

a) yyacThe JOJDKHOCTHOTO Juua (ero OJIM3KOro pOACTBEHHHMKA WU
CBOMCTBEHHUKA) B JOTOBOpax W (WJIM) MHBIX CHAEJKaX C TpaxkJaHamMu U (WJIH)
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IOpUJIMYECKUMHU JIMIIAMU — TOJIy4aTeJsIMA JIOXOJIOB WJIM BBIFOJ B KadyecTBE
KpeIuTopa Win 1obkHuKa. [IpuMepamu yKazaHHOTO citydasi MOTYT SIBJISIThCS:

MOJIyYEHUE MOJKHOCTHBIM JIUIIOM (€ro OJU3KUM POJCTBEHHUKOM WU
CBOMCTBEHHUKOM) KpeauTa B OaHKe, MOJy4YarolleM JOXOJbl WU BBITOJbI OT
nercTBui (0e31eCTBYS) TOKHOCTHOTO JIUIIA;

apeHJa JOJDKHOCTHBIM JIMIIOM (ero OJM3KUM POJCTBEHHUKOM  WJIU
CBOICTBEHHMKOM) HMYILIECTBA y TpaxkJaH U (WIU) IOPUIUYECKUX JUL —
[I0JIy4aTesiel JOX0I0B WU BBITO/;

nepenaya B JOBEPUTEIbHOE YIpPaBICHUE JIOJDKHOCTHBIM JIMIIOM (€ro
OJIM3KUM POJICTBEHHUKOM WJIM CBOWCTBEHHHMKOM) IICHHBIX OyMmar rpakJaHaMm |
(W1K) FIOPUANYECKUM JIUIAM — MOJy4aTesIsiM JOXOA0B WJIH BBITOJI;

0) HanMuKe UMYIIECTBa, HaXOAsIIerocs B  00med CcoOCTBEHHOCTH
JOJKHOCTHOTO Jinna (ero OJM3KOro pOJICTBEHHHWKA WM CBOWCTBEHHUKA) H
rpaxJIaHvHa ¥ (WIK) PUANYECKOTO JUIIA, SBISIIONUXCS MOTydaTesIIMU J0XOA0B
WJIN BBITOJ;

B) HaJIn4uue B (pakTuueckom (0e3 ropuandeckoro ohopmIIeHUs ) MOJIb30BaHUU
JOJKHOCTHOTO Juia (ero OJM3KOro pOJCTBEHHUKA WM CBONCTBEHHHKA)
UMYIIECTBA, MNPUHAICKAIIETO TPaXIAHUHY WIH  OPUAUYECKOM  JIUILY,
SIBJISTFOIIUXCS TTOJTYYaTeNISIMU JJOXOAO0B UJIH BBITO/T;

3) HAJTMYMe KOPNMOPATHUBHBIX OTHOINEHUI MEXIY JOKHOCTHBIM JIUIIOM,
ero OJU3KUM POJCTBEHHHMKOM HJIM CBOMCTBEHHHUKOM U JIULIAMU — IMOJIYy4YaTEIsIMU
I0XO0Ja WM BBITOJBbI.

CornacHo cratbe 2 [I'paxnanckoro kojekca Poccuiickoini denepanuu
(nanee — I'K P®) xopriopatuBHbIE OTHOILIEHHUS] BOSHUKAIOT B CBA3U C YYaCTHEM B
KOPIOPAaTUBHBIX OpraHU3alMsAX WU C yIpaBJI€HWEM HMU. B cooTBeTCTBUU CO
crateei 65.1 'K P® ropunudeckue nuia, yuypeauTesad (y4aCTHHUKH) KOTOPBIX
o0nafaroT MpaBoM ydacTus (YJIEHCTBA) B HUX U (DOPMUPYIOT UX BBICIIMIA Opra,
ABJISIIOTCSL KOPHOPATUBHBIMU IOPUIMYECKUMU JLamMu (kopropanusiMu). K HuM
OTHOCSITCSL ~ XO3AMCTBEHHBIE TOBApUIECTBA M  OOIIECTBa, OOIIECTBEHHBIC
OpraHu3alyiy, TOBapHUIEeCTBAa COOCTBEHHUKOB HEABMKUMOCTH U Apyrue. B cBs3u ¢
y4acTHEM B KOPIOPATUBHOW OpraHU3alMM €€ YYaCTHUKU MPUOOpPETarOT
KOpHOpaTUBHbIE  (WICHCKHME) TMpaBa U  OOS3aHHOCTH B  OTHOIIEHUU
COOTBETCTBYIOILIETO IOPUAMYECKOro Jnila. Tak, Hampumep, TpakJaHUH CBSI3aH
KOPIOPATUBHBIMU OTHOIIEHUSIMHU C aKITMOHEPHBIM OOIIECTBOM, aKIIUSIMU KOTOPOTO
OH BJIAJIEET; TPAXKIAHUH, SBJISIIOIIUNACS PYKOBOJIUTENIEM (UJIEHOM KOJUIETHUABHOTO
OopraHa ymnpaBJ€HUs) KOPIOPATUBHOW OpPraHU3AllMH, CBSA3aH C 3TOW OpraHu3aiuei
KOPIOPATUBHBIMHA OTHOIIEHUSAMU;

4) HaTu4We HMHBIX OJM3KUX OTHOIIEHWH MEXIy JOJDKHOCTHBIM JTHIIOM
(ero ONM3KUMHU POJCTBEHHMKAMU WJIM CBOMCTBEHHUKAMHU) C TpaxJaHAMHU
MOJy4yaTeasIMU  JIOXOJIOB WJIM BBITOJ. JlOMKHOCTHOE JIMII0, €ro OJu3Kue
POJICTBEHHUKH W CBOWCTBEHHHKH MOTYT TMOJACPKWBATHh OJIM3KHAE OTHOIICHUS C
JaTbHUMU POJACTBEHHUKAMHU (CBOMCTBEHHHUKAaMH), CO CBOEHW OBbIBIIEH Cympyroi
(cymmpyrom), MIKOIBHBIMH JAPY3bSIMH, OJHOKYPCHHUKAMH, KOJUIETAMH IO CITyXOe
(pabote), B TOM yucie ObIBIIMMU, COCEASIMU U UHBIMU Jniiamu. [Ipu 3TOoM Takue
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OTHOIIEHUS] JIOJKHBI HOCUTH OCOOBI JOBEpUTENbHBIA Xapaktep. [Ipuznakamu
TaKMX OTHOUIEHUH MOTYT SIBISITBCS COBMECTHOE MPOXMBAHUE, HAJIMYUE
PErHCTPALlMOHHOTO y4yeTa IO OJHOMY MECTy JKHMTEIbCTBA, BEJEHUE OOIIEro
XO035IUCTBA, HAJIMYKME OOIIMX BHEOPAUHBIX JETel, ydyacTHe B pacxojax IPYyroro
JUIa, oIulaTa J0JroB, OTJbIXA, JICYEHUS, pa3BI€UEHUN JIPYroro JMua, peryaspHoe
COBMECTHOE TIPOBEJIEHHWE JIOCyra, JapeHue IIEHHOr0 HWMYIIECTBa, HWHBIE
00CTOSITENbCTBA, CBHUJIETEIBCTBYIOUIME O TOM, YTO JKHM3Hb, 3J0pPOBbE H
Osaronoiyyue OJU3KOro 4ejJoBeKa JAOPOTH COOTBETCTBYIOIIEMY JOJKHOCTHOMY
JUIY B CHJTY CJIOKMBIINXCS OOCTOSITENBCTB.

Nudopmaruss o OIM3KOM pOJACTBE WM CBOWCTBE, HMYIIECTBEHHBIX,
KOPIOPATUBHBIX WM WHBIX OJU3KUX OTHOIIEHHUSX MOXET OBITh MOJYy4YeHa KaK U3
OTKPBITBIX UCTOYHUKOB (MyOJHUYHbBIE peecTpbl, 0a3bl JAHHBIX IOPUIUYECKUX JIUI,
ANEKTPOHHBIE TUIOHIAJAKUA TOCYJApPCTBEHHBIX 3aKYIOK, COLMAIbHBIE CETH U T.1.),
TaK U MOCPEJICTBOM IIPOBEICHUS POBEPOUYHBIX MEPOTIPUSTUH.

4.3. HeoOxomuMo  pasrpaHWyuMBaTh  BO3MOXHOCTb  BO3HUKHOBEHHUS
KOH(QJIMKTa WHTEPECOB U COCTOSBIIMKCS (PAKT WMCHOJHEHUS JOJIKHOCTHBIX
00s3aHHOCTEW MPU HATUYUU JTUYHON 3aMHTEPECOBAHHOCTHU. Y CTAHOBJICHHE JIaHHON
uHbOpMalIMK  HEOOXOAMMO Ui TNPUHSATHS  PEHIeHHs O  MPHUBJICUYCHHUH
JOJPKHOCTHOTO  JIMLIa K  OTBETCTBEHHOCTH,  OIpEACNICHUs Mep  Takou
OTBETCTBEHHOCTH JIMOO IS OMpEAeNieHHs] MEp IO MNPEeAOTBPALEHUIO U
yperyiaupoBaHUIO KOH(IUKTa HHTEPECOB.

BO3MOXXHOCT, ~ BO3HMKHOBEHMS  KOH(MJIUKTa  HHTEPECOB  JOJDKHA
paccMaTpuUBaThCA KaK CUTYalusl, HEMOCPEACTBEHHO CBSI3aHHAsI C MOTEHIMAIbHON
peanuzanuei MOJHOMOYUA U BO3MOKHOCTBIO TIOJIYYEHUS JOXO0B UIIU BBITOJ.

Hampumep, BO3MOXHOCTh  BO3HMKHOBEHHS  KOH(MJIUKTA  HHTEPECOB
oOpa3zyeTcsi 1 00513aHHOCTh YBEJOMUTH 00 ATOM TOSBIISIETCS, KOTA:

npeacenaTeNb 3aKylIOYHOM KOMHCCUU (WIEH KOMHUCCHUH), TMOJYy4HB
COOTBETCTBYIOIIIME TOKYMEHTHI, y3HaeT 00 y4acTHMM B 3aKyIMOYHOW MpOIEaype
OpraHu3aluu, YYpEeIUTesIeM U (WJIH) F€HEePaJIbHbIM TUPEKTOPOM KOTOPOIl SIBIIIETCS
€ro Cymnpyra;

K CyneOHOMY TMPHUCTaBY-UCHOJHUTENIO HA  HMCIOJHEHHWE TIOMajaeT
WCIIOJHUTENbHBIN JTOKYMEHT B OTHOILICHUM JOJKHUKA, SIBJISIOLIETOCS €ro OJIU3KUM
POJICTBEHHUKOM (CBOMCTBEHHUKOM);

HAJIOTOBOMY MHCIEKTOPY NOPYYAOT MPOBEIECHUE KAMEPAJIbHOU IPOBEPKU B
OpraHu3aluu, TJIABHBIN OyXranTep KOTOPOH SIBJISIETCS €r0 MaTepbIo.

[Ipu yka3aHHBIX OOCTOSITENLCTBAX JOJDKHOCTHOE JIMIO O053aHO MPHUHATH
Mepbl 10 MPEAOTBPALIECHUIO U YPEryJIUPOBAHUIO KOH(IMKTa MHTEPECOB, B TOM
YHCJI€ YBEJOMHUTb B YCTAHOBJIEHHOM IOPSAKE O BO3MOYKHOCTH BO3HMKHOBEHUS
KOH(DJIMKTa WHTEPECOB, a TMpEeACTaBUTENh HaHUMaTens (padoTomartenb) OO
YIOJHOMOYEHHOE UM JOJDKHOCTHOE JIMLO JOJDKEH HPUHATH MeEphl IO
NPEIOTBPAIICHUIO BO3SHUKHOBEHHS CUTYaIlMH KOH(DINKTAa HHTEPECOB.

4.4, Cormacuo yactu 2 ctathl 13.1 ®@enepansroro 3akona Ne 273-D3 nurro,
3aMEIIAIIEee TOCYAApPCTBEHHYIO WM MYHULMIAIBHYIO JOHKHOCTh, KOTOPOMY
CTAJIO M3BECTHO O BO3HMKHOBEHUM Yy NOJYMHEHHONO €My JIMLa JUYHOU



15

3aMHTEPECOBAHHOCTH, KOTOpasl MPUBOJIUT WM MOXET MNPUBECTU K KOH(DIUKTY
MHTEPECOB, MOJUJICKUT YBOJIBHEHUIO (OCBOOOXKIEHHUIO OT JAOJIKHOCTH) B CBA3H C
yTpaTod JOBEpHUs TakkKe B CIy4ae HENPUHATUS JIMLOM, 3aMellalolIuM
rOCYy/IApPCTBEHHYIO WM MYHUIIMNAIBHYIO JOJKHOCTb, MEP MO MPEIOTBPALICHHUIO U
(unn) yperyinupoBaHHIO KOH(JIMKTAa HMHTEPECOB, CTOPOHON KOTOPOIro SIBISETCS
MOJYMHEHHOE MY JIUIIO.

Takke B COOTBETCTBHM C 4acThlo 2 cTathl 59.2 ®denepanbHOro 3aKOHA
Ne 79-®3  mpencraBuTenh  HaHUMATENs, KOTOPOMY  CTajlO  HU3BECTHO O
BO3HUKHOBEHUU Yy TPaXKJIAHCKOIO CIY)KAIEro JUYHOW 3aMHTEPECOBAHHOCTH,
KOTOpasi MPUBOAUT WJIM MOXET MPUBECTH K KOH(MIUKTY HMHTEPECOB, MOJJICHKUT
YBOJIBHEHHWIO B CBSI3M C YTpPaTOd JIOBEpUsl TakKe B Cilydyae HENPUHATHS
Npe/ICTaBUTENIEM HaHUMATENs Mep MO MPeA0TBPALICHUIO U (WJIH) YPETyJIUPOBAHUIO
KOH(JIMKTa WHTEPECOB, CTOPOHOW KOTOPOrO SIBJISIETCS TMOJYUHEHHBIA €My
TPAXKIAHCKUN CITy>KaIAM.

YKkazaHHBIMH  TOJIOKEHUSMH  YCTAaHABIUBACTCS, YTO MPEIACTABUTEIb
HaHUMAaTeNsl (JIMI0, 3aMEeIalollee TOCYAaPCTBEHHYIO WM MYHHIMNAIbHYIO
JOJIKHOCTH) COBEPIINIIO KOPPYIIIMOHHOE MPAaBOHAPYIIEHHE, KOTOPOE BHIPA3HIIOCH
B 0O€37eiCTBMM 10 OTHOIICHUIO K CHUTyallud JIMYHOM 3aMHTEPECOBAHHOCTH,
BO3HUKIIEH y MOAYMHEHHOro emy Juua. [lpencraButento Hanumatens (JMiLy,
3aMeIaIIeMy TOCYAAPCTBEHHYIO WM MYHUIMIAIBHYIO JOJKHOCTH) MOMHMO
opraHu3anuyd paboTbl U OCYIIECTBICHUS KOHTPOJSA 3a JEATEIbHOCTBIO CBOUX
NOJYMHEHHBIX HEOOXOJMMO OKa3blBaTh COJICWCTBHE YKa3aHHBIM JIUIAM B
COOJIIOJIEHUU aHTUKOPPYIIITMOHHOTO 3aKOHOAATENbCTRA.

JIns mpuBIeYEHHs] TPEACTABUTENE HaHMMaTens (Iuua, 3aMellarollero
FOCYJAapCTBEHHYI0 WM MYHULUNAIBbHYI JOJDKHOCTh) K HPEAyCMOTPEHHOMU
3aKOHOJATEIbCTBOM  OTBETCTBEHHOCTH  HEOOXOJUMO  YCTaHOBUTH  (DaKTHI,
CBUJICTENBCTBYIOIINE 00 OCBEJOMIICHHOCTU yKa3aHHBIX JHUI[ O BO3HUKHOBEHHUH Y
NOJAYMHEHHBIX WM JIMI CUTyallUH JIMYHOM 3aMHTEPECOBAHHOCTH, a TaKKe
0e3/IeiiCTBIE B pacCMaTPUBACMOM CUTYAITUH.

4.5.B curyamuu, Korja IO pe3yJbraTaM MPOBEACHHOW MPOBEPKHU
YCTaHOBJIEH (PaKT HAIMYUS Y JOJBKHOCTHOTO JIMIAa KOH(DINKTa HHTEPECOB, TO €CTh
JI0OKa3aHO HAJIWYUE  BBIMICYKA3aHHBIX  OOCTOSATEIBCTB,  XapaKTEPU3YIOMIUX
CUTyallUI0 B KadecTBe KOH(DIMKTa WHTEPECOB, M JODKHOCTHOE JIMIIO HE
YBEJOMIJIO O KOHGJIMKTE HMHTEPECOB, KOTJa €My CTajo HU3BECTHO O HEM,
MPUMEHEHUE MEP OTBETCTBEHHOCTH K JODKHOCTHOMY JIMIY HE00XOIUMO
OCYIIECTBIISITh C Y4ETOM HHKECIEAYIOIIETO.

IIpu paccmoTpeHun Bompoca O NPUMEHEHHWHU MEpPbl OTBETCTBEHHOCTH 32
HapylieHue TpeOOBaHWU MO TPEIOTBPAIICHUIO M YpPEryJIUPOBAHHIO KOH(MIMKTA
WHTEPECOB HEOOXOIUMO YUUTHIBATH CICIYIONINE KPUTCPHUH:

a) XapakTep U TSKECTh MpPaBOHAPYLIEHHUS (B TOM YHCJIE HETaTUBHBIE
MOCJIEACTBUSA, HACTYNHUBIINE B PE3YyJIbTaTe MPABOHAPYIICHUS );

0) 00CTOATENHCTBA, IPH KOTOPHIX COBEPIIEHO TPABOHAPYIIICHHE;
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B) MOJJHOTA, CBOEBPEMEHHOCTb M JOOPOCOBECTHOCTb CaMOCTOATEIBHO
MPUHATBIX MEp 1O YBEJAOMIICHHIO, MPEAOTBPALICHUIO U YPEryJIUPOBAHUIO
KOH()JIMKTa HHTEPECOB;

T) cCOOIOCHHE JOHKHOCTHBIM JIMIIOM JIPYTHX 3alpeToB M OTPaHUYCHUH,
WCIIOJTHEHUE JIPYTUX O0S3aHHOCTEH, YCTAHOBJICHHBIX B IIEJSAX MPOTUBOACHCTBUS
Koppynnuu,

1) MPEAMIECTBYIONIUE Pe3yIbTaThl UCIIOTHEHHS JTOJDKHOCTHBIM JIUIIOM CBOUX
TIOJIHOMOYHU.

Pemienrie 00 yBOJIBHEHHWHM B CBSI3M C YTPaTOd JIOBEpUS PEKOMEHIYETCS
MPUMEHSATh npu JIOCTOBEPHO YCTaHOBJICHHBIX 00CTOsITENbCTBAX,
XapaKTePU3YIOIIMX  CHUTYallMI0 B  KayecTBE KOH(JIUKTa HHTEPECOB, W
HEYBEJIOMJICHUM O BO3HUKIIEM KOH(JIMKTE WHTEPECOB WM BO3MOXXHOCTH €TO
BO3HMKHOBEHUS, K IPUMEPY, B CIASTYIONIUX CIydasX:

npencenarenb 3aKylmoOYHOW KOMHMCCHM TOCYJAapCTBEHHOM KOpIHOpauuu
co3fal yCIOBUA JUISi TpHU3HAHUA MOOEAUTENIeM KOHKypca KOMMEpYEeCKOH
OpraHu3alyy, COyuypeaIuTeaeM KOTOPOH OH SIBISIETCS,

npencenaTenb 00JaCTHOIO KOMUTETa I'PalOCTPOUTENHCTBA U APXUTEKTYPhI
NpUHUMAJl pelnieHus 00 UCIOJIb30BaHUN OIO/DKETHBIX CPEJICTB B HWHTEpecax
KOMMEPUYECKUX CTPYKTYp, HE YKa3aB CBEJCHUS O BJIQJICHUU JIOJISIMU B YCTaBHBIX
KanmuTajlaX JaHHBIX KOMMEPUYECKUX OpraHu3aIui;

HaYaJIbHUK ~ OOJIACTHOTO  JlemapTaMeHTa  CEJbCKOro  XO3sWCTBa U
IPOJIOBOJICTBEHHBIX PECYPCOB MPUHUMAI PEIICHUS O MPEJOCTABICHUH OOIIECTBY
C OTPAaHUYEHHON OTBETCTBEHHOCTBIO, YUPEAUTEIEM KOTOPOTO SIBJISETCS €ro 10Yb, a
OJIHUM M3 paOOTHUKOB €ro Cyrpyra, cyocuauii Ha BO3MEIEHHWE YacTH 3aTpaTr Ha
yIUIATy TPOLEHTOB IO KPEAWTHBIM JOTOBOpaM B paMKax TIOCYyIapCTBEHHOMN
00JIaCTHOM MPOTrpaMMBlI.

4.6. B cioydae, ecimd B XOJe MPOBEPKH YCTAHOBJICHBI OOCTOSITECIILCTBA,
CBUJICTEIBCTBYIOIIME O HAJMYMUU MPU3HAKOB COCTAaBa MPECTYIUICHUSI WU MPU3HAKOB
aJIMUHUCTPATUBHOTO TPABOHAPYIICHUS, Marepuaibl 00 3TOM TPEACTAaBIISIOTCS B
paBoOXpaHuTeIbHbIe Oprafsl (yHKT 30 [TomoxeHus o mpoBepke).

O HamMuuuM TPU3HAKOB  COCTaBa  MPECTYIUIEHUS WIM  IPU3HAKOB
aJIMUHHUCTPATUBHOTO TMPABOHAPYIIEHHS MOTYT CBHUJETEIbCTBOBATh  CIIEAYIOIINE
cllydau:

3aMECTUTENIb TJIaBbl AJMUHUCTPALMUA CEIBCKOIO IOCEJIEHUSI B OTCYTCTBUE
COOTBETCTBYIOIIMX  TOJHOMOYMWA  €AMHOJIMYHO PaCHOPSAWIACH  3EMENIbHBIMU
Y4aCTKaMH CEIbCKOXO3MCTBEHHOTO HAa3HAYEHUs, MEpeAaB MX B apEHAy CBOEMY
CYIIPYTy [0 CTOUMOCTH, CYIIECTBEHHO HIXKE PHIHOYHOM;

TJIAaBHBIA Bpad TOPOACKON KIMHUYECKOW OOJBHHIIBI OPTraHW30BAN 3aKYIKY
JIEKapPCTBEHHBIX MPENapaToB IO CTOMMOCTH, CYIIECTBEHHO BBIIIE PHIHOYHOH, Yy
OpraHu3alui, yUpeIUTEeIeM KOTOPBIX SIBISIETCS €70 ChIH;

PYKOBOAWTENb  TEPPUTOPUAILHOTO  OpraHa  (eaepasibHOTO  OpraHa
WCIOJTHUTENBHOM  BJIACTH, YINOJHOMOYEHHOTO JIaBaTh IOPUAUYECKUM JIALAM,
WHIUBUAYAIGHBIM TIPEANPUHUMATENSIM, (PU3MYecCKM JIiaM  00s3aTeNbHbIE IS
BBIMIOJIHEHUS TpEANHCcaHusi 00 yCTpaHEHWU HapyIIeHW B YCTaHOBJICHHOM cdepe



17

JCSITENIBHOCTH, paccMaTpuBaTh Jiena 00 aJIMUHHUCTPATHBHBIX IPABOHAPYIICHUSX H
Ha3HAYaTh aIMUHUCTPATUBHBIC HAKA3aHUs, HCOAHOKPATHO TIPUHUMAJ HEMPAaBOMEPHEIC
peleHus 0 Ha3HAYeHUN HEOOOCHOBAHHO MSTKOTO aJIMUHHCTPATUBHOTO HAKa3aHWS B
OTHOIIICHUY OPTaHU3aITUH, TeHEPATLHBIM TUPEKTOPOM KOTOPOH SIBIISICTCS €70 CYTPYTa;
3aMECTUTENh TEHEPATbHOTO AMPEKTOpa AaKIIMOHEPHOTO OOIIECTBa, KOTOPOE
OKa3bIBaCT KIWHUHTOBBIC YCIYTH, OOCCIICYMJSI IPEIOCTABICHHE COTPYIHHKY
HAJIOTOBOT'O OpTaHa, SBJIAIOLIETOCS €ro OpaToM, OECIUIaTHBIX KIMHUHTOBBIX YCIYT 3a
MOMTYCTUTENBCTBO TI0 CITy0e B OTHOIICHUN YKa3aHHOTO aKIIMOHEPHOTO O0IIECTBA.

4.7. B cootBercTBUM ¢ [lonoeHHEeM O TIPOBEPKE MPEICTABUTEIh HAHUMATEIIS
(PyKOBOJIUTEINB), PACCMOTPEB JOKIAI O pe3yiabTaTaX MPOBEPKH, MOXKET IPHHSATH
pellIeHne O MPEACTaBICHNH MaTepHaJOB MPOBEPKH B KOMHCCHIO TIO COOJIOACHUIO
TpeOOBaHUH K CITy’)kKeOHOMY TOBEICHUIO U YPETYJINPOBAHUIO KOH(IIMKTA UHTEPECOB
(KOMUCCHIO TIO KOOpJAMHAIMK palbOThl IO MPOTHBOJCHCTBHIO KOPPYIIIUUA B
cyowsekTe Poccuiickoit deaeparun) (qanee — KOMUCCHS).

B cnydae, ecnun umerommecs y npeACcTaBUTENs] HAHUMATENs (PYKOBOIUTETIS)
MaTepHalibl M PEe3yIbTaThl MPOBEACHHOW IMPOBEPKU NPSIMO CBHIICTEILCTBYIOT O
HENIPHHSITHH JOJKHOCTHBIM JIUIIOM MEp IO MPEAOTBPAIICHUIO M YPETYIHPOBAHUIO
KOH(QJIUKTa HWHTEPECOB, a TaKXe OTCYTCTBYIOT COMHEHHS B JIOCTATOYHOCTH
JI0KA3aTeJIbCTB 10 (aKTy HENMPHHATHS YKA3aHHBIX MEp, MaTepUalibl MPOBEPKU
MOT'YT HE HaIpPaBJISIThCS B KOMHCCHIO.

B nHOM citydae B 1eNIIX KOJUIETHAaTbHOTO M BCECTOPOHHETO PAaCCMOTPEHHUS
pe3yabTaTOB MPOBEISHHOW TIPOBEPKM M (PAKTOB BO3MOXKHOTO HETPUHSTHS
JTOJDKHOCTHBIM JIUIIOM MEp IO MPEIOTBPALICHUIO U YPETYIHPOBAHHS KOH(IMKTA
MHTEPECOB  MPEJICTABUTENIO HaHUMAaTeNsl (PYKOBOAMTEIIO) PEKOMEHIYETCS
HaIpaBUTh MaTePHUAIIBI POBEPKHA B KOMUCCHIO.

[Io wToram paccMOTpeHHs JaHHBIX MAaTepUaJOB KOMHCCHS IPHUHUMAET
COOTBETCTBYIOIIEE PpEIIeHUE, KOTOpoe O(OpMIIIETCS] TMPOTOKOIOM, ITOAIUCAHHBIM
YJICHAMU KOMHUCCHH, IPUHUMABIINMH y4acTHE B €€ 3aceaHuu. PemeHne KoOMUccHu
10 WTOraM pAacCMOTPCHUS MAaTepHaioB TPOBEPKH IO BOMPOCY, KacaromeMycs
HETIPUHATHS JOJDKHOCTHBIM JIMIIOM MEp IO TPEAOTBPAIECHHIO W YPETYJIHMPOBAHHIO
KOH(JIMKTa WHTEPECOB, HOCUT JUIA TPEICTaBUTENsT HaHUMartens (paboTomarelis)
PEKOMEHIATEIbHBIN XapaKTep.



