MWHWUCTEPCTBO TPY/IA U COLIMAIBHOWM 3ALLUTbI POCCUMCKOI dEAEPALUK

MMCbMO
ot 15 oKtaAbpa 2012 r. N 18-2/10/1-2088

Ob OB30OPE
TUNOBbIX CTYYAEB KOHD/IMKTA UHTEPECOB HA FOCYAAPCTBEHHOM
CNYXXBE POCCUMCKOMN DEAEPALIUM U NOPAAKE UX YPETYIMPOBAHUA

Bo ncnonHeHue pelweHus Pykosoautena AammHuctpaumnm MNpesngeHta Poccuiickont ®Pepepaunn,
npeacenatens npesvgmyma Coseta npu lNpe3mgeHTte Poccuinckon @egepaumm no npoTMBOAENCTBUIO
koppynuuun C.B. UBaHoBa MuHTpyA Poccun HanpasnaeT 0630p TUMNOBbLIX C/ly4aeB KOHGANKTa MHTEPECOB
Ha rocyapcTBEHHOM cnyxbe Poccuiickolt deaepaumm u nopsaaka ux yperyamposaHusa (aanee - 063op).

B uenax obecneyeHusa eguHOro MNOAXO4A K YPEry/JMpoBaHWUIO KOHO/AMKTa MHTEpecos
desepanbHbIM roCyfapCTBEHHBIM OpraHam HeobXxoAMMO C yyeTom cneuuoukn KX OeATesbHOCTH
NoAroToBUTbL Ha ocHoBe O630pa COOTBETCTBYHOLME NAMATKU FOCYAaPCTBEHHBIM CYMKALLMM.

MuHTpyay Poccum  MoOpyyeHO  MPOBECTM  MOHWMTOPWUHI  paspaboTku  deaepanbHbIMU
roCcyf,apCTBEHHbIMW OPraHamMu yKasaHHbIX MaMATOK, O pe3y/bTaTax KOTOPOro A0J/I0KWUTb B Mpe3nguym
CoseTta npu MpesnaeHTe Poccuiickoit Peaepaumm no NpoOTMBOLAENCTBUIO KOPPYNLUW.

YuntbiBaa U3N0oXKEHHOE, NpoLy NpeacTaBUTb MHGOPMALUMIO O NpoaenaHHoi paboTe B cpoK Ao 21
Aekabpna 2012 roga, B TOM YMC/Ie HA SNEKTPOHHYO nouTy KazminAS@rosminzdrav.ru.

M.A.TOMUNINH

MpunoxeHune

OB30°P
TUMOBbLIX CUTYALIUA KOH®NIUKTA UHTEPECOB HA TOCYAAPCTBEHHOW
C/TYXKBE POCCMNCKOW ®EAEPALIMM U MOPALKA UX YPETY/IUPOBAHMA

BeegeHue

B cootBeTcTBUM C YacTbio 1 cTtatbn 10 denepanbHOro 3akoHa ot 25 aekabpa 2008 r. N 273-$3 "0
npoTUBOAENCTBUKN Koppynumn" (aanee - degepanbHolii 3aKkoH N 273-D3) noa KOHGAMKTOM UHTEpecoB
NMOHUMaAETCA CUTyauusa, NPW  KOTOPOM JIMYHAA 3aMHTEPECOBAHHOCTb (NpPAMasa WAM  KOCBEHHas)
rocyfapCTBEHHOIO UAN MYHWLUMMAZbHOIO CAYXKALLero BAMAET UAM MOXKET MOBAMATb Ha Hagnexkaliee
WUCNOIHEHWE MM [O/IKHOCTHbIX (CNyxebHbix) 06A3aHHOCTENM M MPU KOTOPOIN BO3HMKAET WM MOXKET
BO3HMKHYTb MNPOTMBOPEYME MeXAY JIMYHOW  3aMHTEPEeCOBAHHOCTbIO  FOCYAapCTBEHHONO UM
MYHULMNANbHOIO C/IYXKALWEro U NpaBaMu U 3aKOHHbIMM MHTEpPECcaMM FparkaaH, opraHM3auni, obuiecrea
WAW TOCYAapcTBa, CNocobHOe NpMBECTM K MPUYMHEHWIO Bpesa MpaBam WM 3aKOHHbIM MHTepecam
rpaxgaH, opraHusaymii, obwecTsa nam rocyaapcrea.

CornacHo yactm 1 cratbu 19 depepanbHoro 3akoHa oT 27 wwona 2004 r. N 79-03 "O
rocyapcTBEHHOM rpaxkaaHcKkon cnyxxbe Poccuitickolt ®epepaunn' (nanee - PenepanbHblii 3aKoH N 79-
®3) KOHPAMKT MHTEpPEeCOB NpeacTaBaseT cobon cuTyalmto, NPU KOTOPOM NNYHAA 3aMHTEPecoBaHHOCTb
rocyapCTBEHHOIrO TparK4aHCKOro cayxauwero Poccuiickol ®depepaunmn (ganee - rparkaaHCKuUiA
CNY)KaWMIA) BAMSET MAM  MOMKET TMOBAUATbL HA OODBLEKTMBHOE WCMNOMHEHME WM  AOMKHOCTHbIX
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ob6A3aHHOCTEN U MPU KOTOPOWM BO3HWUKAET MAM MOXKET BO3HUKHYTb MPOTUBOPEYME MEXKAY SNYHOM
3aMHTEPECOBAHHOCTbIO MPaXKAAHCKOro CAYXKallero U 3aKOHHbIMU MHTEpPecamu rpaxaaH, opraHusauuin,
obuwecTBa, cybbekta Poccuiickon degepaumn unm Poccuiickonn degepaumm, cnocobHoe npuBecTn K
NPUUYMHEHUIO Bpeda 3TUM 3aKOHHbIM MHTEpecam rpaxAaaH, opraHusauui, obulectBa, cybbeKkTa
Poccuiickoin ®epepaummn nnu Poccuiickoin Peagepaumu.

Mpu 3TOM, B COOTBETCTBUM C YacTbio 3 0603HAYEHHOM CTaTbM NOA JIMYHOW 3aUHTEPECOBAHHOCTBIO
rpaX4aHCKOro C/yXalero, Kotopas B/AUSAET UAW MOMKET MOB/AUATb HA OOBLEKTMBHOE UCMOJIHEHUE UM
OOJIKHOCTHbIX 0653aHHOCTEM, MOHMMAETC BO3MOXHOCTb MOJYYEHUA TFPaXKAAHCKMM CAyXKalWwum npu
WUCNONIHEHUM [O/MXKHOCTHbIX 06s3aHHOCTEN A0X0A0B (HeoCHOBaTeNbHOro 060ralleHus) B AEeHEKHOM
mbo HaTtypasbHOM ¢opme, O0X0A40B B BMAE MaTepuasibHOM BbIrOAbl HEMOCPEACTBEHHO A/
rpa*K4aHCKOro CAyrKallero, YN1eHOB ero CeEMbWU WAWN UL, YKA3aHHbIX B NMyHKTe 5 yactu 1 crtatbu 16
depepanbHoro 3akoHa N 79-03 <1>, a TakKe Aaa TpaxgaH WAWM OpraHMsauui, C KOTOPbIMMK
rPa*KAaHCKUI cayxKalwmii cBA3aH GMHAHCOBLIMM MW MHBIMKU 0BA3aTENbCTBAMM.

<1> Poautenu, cynpyru, netn, 6patba, cecTpbl, a Takxe 6paTtbA, CeCcTpbl, poauUTENU U AeTu
Cynpyros, Cynpyru aeteun.

Cnep,yeT TaKXe Yy4duTbliBaTb, YTO JIMYHAA 3aUHTEPECOBAHHOCTb rOCygapCTBEHHOIoO CayXauero
MOXET BO3HUKATb U B TEX Ciy4adAX, KOraa Bbirogay noay4akoT Uam MOryTt nony4mTb UHble nlda, Hanpumep,
ApPy3bA rocygapCTtBeHHOro cayxawero, ero poacrBeHHUKOB. B cBA3K C yem B HacToALlem o630pe ana
onpegeneHnAa Kpyra auy, C BbII'O,EI,Oﬁ KOTOPbIX MOXKET 6bITb CBfA3aHA JIMYHaA 3aNHTEPECOBAHHOCTb
rocygapCrBeHHOro cay»xawero, ncnosibyetca TepmumH IIpO,CI,CTBEHHl/‘IKl/‘I M/MI’IM MHblEe nnda, C KOTOpbiMKH
CBA3aHa /INYHaA 3aUMHTEPECOBAHHOCTb roCy4apCTBEHHOIO cny»(au.l,ero".

Mof YyKasaHHble onpegeneHns KOHGAMKTA MHTEpPecoB MonajaeT MHOMECTBO KOHKPETHbIX
CUTyaLMIiA, B KOTOPbIX FOCYAAPCTBEHHbIN CAYXKAWMA MOMKET OKasaTbCAd B MPOLLECCe MCMNOJIHEHWUA
OO/MKHOCTHLIX  065i3aHHOCTEN. YuuTbiBas pPasHOODOpasMe YacTHbIX MHTEPECOB rOCYAapCTBEHHbIX
CY)KaLMX, COCTaBMTb MCYEPMbIBAIOLWMIA NepeyeHb TakKUX CUTyauuii He NPeaCcTaBAAETCA BO3MOMKHbIM.
Tem He MeHee, MOXHO BbIAENUTb PAA  Kao4yeBbix "obnacrtelr peryanmpoBaHuA", B KOTOPbIX
BO3HWKHOBEHME KOH(IMKTA MHTEPECOB ABAAETCA Hanbonee BEPOATHbIM:

BbIMNO/IHEHUNE OTAE/IbHbIX d)yHKLI,Mﬁ rocyaapCTtBeHHOro ynpasaeHnAa B OTHOWEHUN poaACTBEHHUKOB
M/MJ’IM WHbIX 1L, C KOTOPbIMWM CBA3aHa JINYHAA 3aUHTEPECOBAHHOCTb roCy4apCTBEHHOIO CNyXallero,

BbINOJIHEHWE MHOW ONJlIa4YMBaeMon paboTbl;

BNageHue LeHHbIMU Bymaramn, 6aHKOBCKMMM BKNadamu;
nosyyeHue NoaapKos U YCayr;

MMyLLECTBEHHble 0653aTenbCTBa 1 cyaebHble pa3bupatenbcTsa;

B3ammopgencTenme c 6biBlLUMM paboTogaTenieM W TPYAOYCTPOWCTBO MNOCAE YBOJIbHEHUA C
rocyAapCTBEHHOM CyX6bl;

fIBHOE HapylweHWe YCTAHOB/EHHbIX 3anpeToB (Hanpumep, WCMNOAb30BaHWE  CAYXKebHOW
MHPOPMALMK, NOAYYEHME HArpad, MOYETHbIX M CNeLManbHbIX 3BaHWUIA (32 MCKAKOYEHMEM HAy4YHbIX) OT
WMHOCTPaHHbIX rocy4apcTs 1 4p.).

B HacToAwem o630pe paccMaTpPUBAIOTCA TUNOBbIE CUTYaLMKU KOHPIMKTA MHTEPECOB ANA KaKA0W
M3 yKasaHHbIX "obnacTeit peryamposaHua": NpUBOANUTCA onMcaHMe TUMOBOM CUTYaUUN U PpeKoMeHAaUNN,
KaK ANA rocy4apCTBEHHbIX CAyXKalMX, TaK U ANA NpeacTaBuUTeNs HaHMMaTeNs No NpeaoTBPALLEHUIO U
YPEeryiMpoBaHuio KOHOAMKTA MHTEPecoB. B OTAe/NbHbIX CAyyasx MPUBOAMTCA KOMMEHTapuiA,
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NOACHAIOLWMNIN, NoYyeMy Ta WAM MHaA CUTyauma ABAAETCA KOHPJMKTOM MHTEPECOB, COAEpPIKaLLMi
KOHKPETHble NPMMEpPbI TUMOBOM CUTYaALMU UK APYTYIO NONE3HYI0 MHOPMALMIO.

Kpome TOro, npu onpegeneHnn copepskaHusa OyHKUMA ToCyapCTBEHHONO  YMpaB/eHuUs
YUYMTbIBANOCh CAeaytoLee.

Yactbto 4 cratb 1 ®epgepanbHoro 3akoHa N 273-®3  yctraHOB/EHO, 4TO  QYHKUUK
rocy4apCTBEHHOro, MyHUUUNANbHOTO (ag4MUHUCTPATUBHOIO) YNpaB/JeHUa opraHusaLumeit npencraBaaioT
€060l NONHOMOYMA TOCYAAPCTBEHHOTO UM MYHWUUMNANBbHOIO CAYMKALLero NpMHMMaTb 0bs3aTeNbHble
AN UCNONHEHUSA peLleHWs Mo KaapoBbliM, OPraHM3aUUMOHHO-TEXHUYECKUM, GUHAHCOBbLIM, MaTepuaibHO-
TEXHWYECKMM WAU WMHLIM BOMPOCAM B OTHOLLUEHMM AAHHOM OpraHM3auuu, B TOM 4YUC/Ie pelleHus,
CBA3aHHble C Bblgaveilt paspelleHUn (NMUEH3MIA) Ha ocyllecTB/ieHMe onpeaeneHHoro BuAa
AeATeNbHOCTN U (MNKN) OTAENbHbIX AEWCTBUA OAHHOM opraHM3aumen, NMbo roToBUTb MPOEKTbl TaKUX
peLleHuni.

Onsa ueneit HactosAwero ob63opa ocywectBneHne "GpyHKUMIN rocymapcTBeHHOro ynpasaeHus"
npeanosiaraet, B TOM Ymcie:

pasmelleHne 3aka3oB Ha MNOCTaBKy TOBapOB, BbINOJ/IHEHNE pa60T M OKasaHue ycnyr pgna
rocygapcCTBEHHbIX HYX A, B TOM YUC/NE y4aCTue B pa60Te KOMUCCUUN NO pasMeLLEHUNIO 3aKa30B,

ocywiecrBzieHne rocygapCrBeHHOro Hagsopa U KOHTPOA;

MOAFOTOBKY W NPUHATME peleHuin o pacnpegenieHny OIAMKETHbIX acCUTHOBaHWM, cybcuani,
MeXKbI0AKETHbIX TPAHCHEPTOB, a TaKKe OrpaHUYEHHbIX PECYPCOB (KBOT, 3eMe/IbHbIX Y4acTKOB U T.1.);

OpraHn3auunio npoaa*ku npmnBaTnInpyemoro rocygapCrBeHHoro nmyulecrtea, MHOro nmyulecrtea, a
TaKXe nNnpaBa Ha 3aK/Al4YeHne [OOorosopoB apeHdbl 3emMesibHbIX Y4YacCTKOB, HaxogAwuxca B
I'OCY,D,apCTBeHHOf/‘I COGCTBGHHOCTM,‘

noAroToBKy U NpuHATUE DELLIEHMﬁ O BO3BpaTe UAN 3a4eTe U3InLHE Yyna4eHHbIX U U3nnHe
B3bICKAHHbIX CYMM HaA/10lros 1 C60pOB, a TaKKe NeHel u LLITpad)OB,'

NOArOTOBKY W NPUHATME PeLIEHNI 06 OTCPOUKe yNaaTbl HaIoroB U cbopoB;

NMLEH3NpoBaHMe oTAeNbHbIX BUAOB AeATE/NbHOCTU, BblAaya paspelleHuit Ha oTaeslbHble BUAbI
paboT 1 NHble AencTBUS;

nposegeHue FOCY,D,apCTBeHHOVI 3KCNepTu3bl 1 Bblaa4ya 3aKﬂIOHEHMﬁ;

3036y>+<,u,eHme n paccmoTpeHune aen 06 AAMUHUCTPATUBHbIX MPaABOHAPYLWEHNAX, npoBegeHune
AOMUNHUCTPATUBHOTIO paccnenoBaHuA;

npoBegeHWe paccnefoBaHUt NPUUMH BO3HUMKHOBEHMA YpPe3BblYaliHbIX CUTyaLMii NMPUPOAHOro U
TEXHOTEHHOrO XapaKTepa, aBapuii, HECYACTHbIX C/ly4YaeB Ha NPOM3BOACTBE, MHOEKLMOHHBIX M MaCCOBbIX
HEeMHOPEKUMOHHbIX 3a60NeBaHUIN NOAEN, KUBOTHLIX WU PACTEHWUI, NPUUYMHEHUA Bpeda OKpy:KatoLlein
cpeae, UMYLLECTBY rpakaaH U IopPUANMYECKUX UL, ToCyAapCTBEHHOMY U MYHUUMMNANbHOMY UMYLLECTBY;

npeacTaBneHne B CyAebHbIX OopraHax MpaB M 3aKOHHbIX MHTepecoB Poccuitckoint degepaumu,
cybbeKkToB Poccuiickol epepaumnu;

yyacTue rocy4apcTBEHHOMO CAYXKaLlero B OCyLecTBAEHUN ONepaTUBHO-PO3bICKHOW AeATeNbHOCTH,
a TaKXe OeATeNbHOCTU, CBA3aHHOM C npeaBapuTesibHbIM CAeACTBMEM W A03HAHMEM MO Yro/0BHbIM
aenam.

Heob6Xx0AMMO OTMETUTb, YTO B LENAX YCTaHOBAEHUA eAMHON CUCTEMbI 3anpPeToB, OrpaHUYeHnin 1
[03BO/IeHUI, obecneunBaloWwmx npeaynpeKaeHne Koppynuuu B rocyaapcTBEHHOM CEKTOpe, MPUHAT
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depepanbHbiii 3akoH OT 25 aekabpa 2008 r. N 280-d3 "O BHeCeHUW W3MEHEHUN B OTAE/NbHble
3aKoHoAaTesibHble akTbl Poccuiickoit ®epepaumn B cBsasm ¢ patndukaumen KonseHummn OpraHusaumm
Ob6begmHeHHbIX Hauuii npotms Koppynuum ot 31 oktAbpa 2003 roga u KoHBeHuun 06 yronoBHOM
OTBETCTBEHHOCTM 3a Koppynuuio oT 27 aHBaps 1999 roga n npuHatnem PepepanvHoro 3akoHa "O
NPOTUBOAENCTBMM KOPPYNUUK", B COOTBETCTBMM C KOTOPbIM OrPaHUYEHUs, 3anpeTbl U 06A3aHHOCTH,
ycTaHoBneHHble PenepanbHbim 3akoHOM N 273-P3 1 ctatbamu 17, 18 1 20 PepepanbHoro 3akoHa N 79-
@3, pacnpocTpaHATCA Ha MHble BUAbI FOCYAaPCTBEHHOMN CNyXKObI.

C npuHatuem depepanbHOro 3akoHa ot 21 HoAbpa 2011 r. N 329-®3 "O BHECEHUM U3MEHEHUN B
oTAenbHble 3aKoHoZaTeNbHble aKTbl Poccuiickoit Pepepaumm B CBA3M C COBEPLUEHCTBOBAHUEM
rocyapCTBEHHOrO ynpaBaeHMa B 00/1acTM NPOTMBOAENCTBUA KOPpynuuu' orpaHuMyeHus, 3anpeTtbl U
06A3aHHOCTWN, YCTAHOB/IEHHbIE A5 FOCYAAPCTBEHHbIX CAYMALLMX, PACAPOCTPAHEHbl HA PabOTHWUKOB,
3aMelaloWmx  OO0KHOCTM B TOCYAAPCTBEHHbIX Koprnopauuax, [eHcMoHHom doHae Poccuiickoit
depepaunmn, dPoHae coumanbHOro CcTpaxoBaHuAa Poccuitckoit depepauumn, PepepanbHom ¢oHae
0653aTeNIbHOrO0  MEeAMUMHCKOrO CTPaxoBaHWA, WHbIX OpraHM3auuMsax, co3gaBaembix Poccuiickol
depepaumenn Ha ocHoBaHUKN peaepanbHbIX 3aKOHOB, OTAE/bHbIE AO/IKHOCTU Ha OCHOBAaHWWU TPYAOBOIro
[OroBopa B OpraHuMsauMax, co3gaBaemMblX [AMA BbINOJHEHWs 334a4y, NOCTAaBNEHHbIX MNepes
denepanbHbIMM roCyAapCTBEHHBIMWU OpPraHamu.

B CBA3WM C BbIWEN3NOKEHHBIM MpPeACTaBAAeTCcA, YTO B OCHOBE OpraHusaummM paboTbl no
YPErympoBaHuto KOHGNKTA MHTEPECOB Ha rOCYAapPCTBEHHOM CyKbe NexRnT obecneyeHne NCNoHEHNUA
roCyZ,apCTBEHHbIMU CAYKALWMMMN 0653aHHOCTEN, NPeayCMOTPEHHbIX cTaTbel 11 deaepanbHOro 3akoHa
N 273-®3.

B yactHocTK, yacTbto 2 cTaTbM 11 depepanbHoro 3akoHa N 273-P3 yctaHoBneHa 06A3aHHOCTb
rocy4apCTBEHHOrO CAyXKallero B MUCbMeEHHOW ¢opme YyBEAOMUTb CBOEro HenocpeacTBEHHOrO
Ha4YaNbHMKA O BO3MOMHOCTU BO3HUKHOBEHWUA KOHGIMKTA MHTEPECOB.

Mpuyem, HeNpUHATME TOCYAAPCTBEHHbIM CAYMKAWMM, SBASAIOWMMCA CTOPOHOM KOHO/MKTa
WHTEPEecoB, Mep MO MPeAOoTBPALLEHUIO MW YPEryiMpoBaHUIO KOHO/IMKTa WHTEPEecoB ABAAETCA
NpaBoOHapyWeEHMEM, BJEKYLIMM YBOJIbHEHME TOCYAAPCTBEHHOIO C/AYMKAWEro C roCyAapCcTBEHHOM
CNyXbbl.  BbiicHeHWe 06CTOATENbCTB  HEMPUHATUSA  FOCYAAPCTBEHHbIM  CAYKAWMM  Mep  No
NpPeAoTBPALLEHMIO U YPETYIMPOBAHUIO KOHPJ/IMKTa MHTEPECOB O0/KHO OCYLECTBAATLCA B PaMKax He
cnykebHol npoBEpPKW, a MPOBEPKM, MNPOBOAMMOWN noApasAeNeHUEM KaapoBOW CAyX6Obl Mo
NPodUNAKTUKE KOPPYNLMOHHbIX M UHbIX MPaBOHAPYLLUEHWNA.

MpumeHeHWe Mep NO NPeAOTBPALLEHUIO KOHOIMKTA MHTEPECOB MOMKET OCYLLECTBAATLCA MO
WHWUMATMBE roCyapCTBEHHONO C/YMKALLEro U He CBA3bIBATLCA C ero 06A3aHHOCTAMM, YCTAaHOBIEHHbIMM
3aKOHOAATe/NIbCTBOM O TOCYAapPCTBEHHOW cay:kbe W npoTMBOAenCcTBMM Koppynuuu. Hanpumep,
obpalleHne rocyAapCTBEHHOTO CAYMKalEero € Xo4aTalcTBOM 06 YCTaHOBNEHWM COOTBETCTBYHOLLEMN
KOMMUCCMEN, MMelTCA NN MAM ByayT A MMETbCA B KOHKPETHOM C/NOMMBLUENCA WM BO3MOMKHOM
CUTyaLMM NPU3HAKM HapyLIeHNA UM TpeboBaHWM 06 yperyanpoBaHUmM KOHPIMKTa MHTEPECOB.

MpepoTBpalleHne UAN yperyampoBaHMe KOHGIMKTA MHTEPECOB MOMKET COCTOATb B M3MEHEHMUM
AO/MKHOCTHOTO MAWM CAYXKEBHOro MONOMKEHUA roCydapCTBEHHOrO WMAM MYHULMNANABHOMO CAYXKaLLero,
ABNAIOWLErocs CTOPOHOM KOHGQAMKTA WHTEpecoB, BM/IOTb [0 €ro OTCTPaHeHWUA OT WCMNOSHEHUA
AO/MKHOCTHbBIX (CNyKebHbix) 0653aHHOCTEN B YCTAaHOBNEHHOM NOpPAAKE, U (MNKN) B OTKa3e ero oT BbIroasbl,
ABUBLLENCA NPUYNHOMN BO3HUKHOBEHUA KOHPIMKTOB MHTEPECOB.

MpeactaBuTento HaHMMaTeNA HapAaLy C USMEeHeHneM A0/IIKHOCTHOrO Uan CI'IY)-Ke6HOFO NoNoXXeHnAa
rpa*XaaHCKoro cnyxatliero H606XOAMMOC

MCNO/Mb30BaTb  MEXaHM3M  NPOBEPOK, MNPEAYCMOTPEHHbI  [lonoXeHnem O  NpoBepKe
[OCTOBEPHOCTM M NOJIHOTbI CBEAEHUI, NPEACTaBAAEMbIX rPaKAaHaMu, NPeTeHAYOLWMMN Ha 3aMelleHne
AO/MKHOCTEN deaepanbHOW  rocydapcTBEHHOM cayxKbbl, M deaepanbHbIMM  FOCYAAPCTBEHHbIMM
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cayKawumm, u  cobnogeHns depepanbHbIMU  TOCYLAAPCTBEHHBIMM  CAyXKawmmm  TpeboBaHuit K
cny>kebHomy noBeAeHUto, yTBEpPKAEHHbIM YKasom [pe3sugeHTa Poccuitckon dPepgepaumm ot 21
ceHTAbpa 2009 r. N 1065 (Npu HanMUMM OCHOBAHWA, YCTaHOB/EHHOro nyHkTom 10). B 3Toit cBs3M
HeobxoaMMO yunTbIBaTb, YTO cTaTbel 59.3 PepepanbHoro 3akoHa N 79-d3 ycTaHOBAEH cneuyanbHbIN
nopAAOK NPUMEHEHUA B3bICKAaHWNI 33 KOPPYNLUMOHHbIE NPaBOHapyLLEeHUs;

aKTMBHEE MpPMBJ/IEKaTb COOTBETCTBYIOWME KOMUCCUU ONS BbIPabOTKM Mep Mo NpeaoTBpalleHuio
KOH}IMKTa MHTEepecoB. B YaCcTHOCTK, B TeX CUTyauUUsaX, Korga TpebyeTca ocylecTBUTb OLLEHKY AeACTBUIA
rocy4apCTBEHHOrO C/yKalllero, yCTaHOBUTb Ha/iMuMe UM OTCYTCTBUE MOJTy4aeMoi UM BbIroApl, a TakkKe
OCYLLECTBMTb NPodUIaKTUYECKOE BO34ENCTBUE.

Tak, Ha OCHOBaHWM COOTBETCTBYHOLLEr0 NPeacTaBaeHUsa, NpPesyCMOTPEHHOro MOoAMNyHKTOM "B
nyHKTa 16 [MonorKeHma o Komwuccmax no cobaogeHuto TpeboBaHW K cayKebHOMy noBeLeHMUIO
desepanbHbIX FOCYAAPCTBEHHbIX CAYMKALMX U YPETYINPOBAHUIO KOHDIMKTA MHTEPECOB, YTBEPKAEHHOMO
YKkasom lMpesungeHTta Poccuitickoit ®epepaumm ot 1 nona 2010 r. N 821, Bonpoc BbipaboTkn mep no
BbIABNEHUIO W YCTPAHEHWUIO MNPUYUH WU YCOBWUIA, CNOCOBCTBYIOWMX BO3HWMKHOBEHUIO KOHQINKTA
WHTEPECOB Ha rOCyAapCTBEHHOM cy»Kbe, MoXKeT BblTb pacCMOTPEH Ha 3acefaHnn A4aHHOW KOMUCCUN.

B cnyyae ycTaHOBAEHWA MNPM3HAKOB AWCUMMNAMHAPHOMO MPOCTynKa /AMbo ¢akTa coseplleHus
roCcyZ,apCTBEHHbIM CAYXKALWMM AeAHUA, COAEPKALLEro NPU3HAKM aAMUHUCTPATUBHOMO NPaBOHaPYLIEH WS
WM COCTaBa NpecTynjieHus, gaHHas MHGOPMaLUa NPeaCcTaBAAETCa PYKOBOAMUTEO FOCYyAapCcTBEHHOIO
opraHa JAfAa pelweHWsa BOMpoca O MPOBEAEHUU CAYKeOHOW MpPOBEPKM U MPUMEHEHUs Mmep
OTBETCTBEHHOCTM, MPEeAyCMOTPEHHbIX HOPMATUBHLIMM MPaBOBbIMK akTamu Poccuiickoint deaepaumu,
NMb0 nepesaeTca B NPaBOOXPaHUTE/IbHbIE OPraHbl Mo NOABEA0MCTBEHHOCTH.

MOHUTOPWHI MPAKTUKM PACCMOTPEHUA CAyvyaeB KOHG/MKTA WMHTEPECOB Ha rocynapCTBEHHOM
cnyxbe, nposogmmblii MuHsgpascoupassutua Poccumn B 2011 r., a TakKe aHanvM3 uHdopmauum o
[eATeNbHOCTU KOMMUCCUIM MOKasan, YTo Haubosiee 4acTo PaccMaTPMBAEMBIMM CAYYAAMU KOHOAMKTA
WHTEPECOB ABAAIOTCA: COBEPLUEHUE AEWUCTBUIA, NPUHATUE pPELUEHUI B OTHOLIEHUW POACTBEHHWKOB,
Apy3el, [enoBblX MAPTHEPOB TOCYAAPCTBEHHOIO CAYALWLEro; BbIMNOJAHEHWE MOCAeAHUM  UHOM
onjiayMBaemoint paboTbl, BNAAEHME FOCYAAPCTBEHHBIM CAYXKAWMM LeHHbIMKM Bymaramum, akumamm
(monamM yyactna, Nnasmm B yCTaBHbIX (CKAAA04YHbIX) KanuTanax opraHn3aumin), 3ameLLeHne LOoNKHOCTU B
KOMMEPYECKMNX U HEKOMMEPYECKMX OPraHn3aumax Nocae yBONbHEHWUSA C rOCYAapCTBEHHOM Cybbl, ecnu
oTgenbHble GYHKUUM TOCY[APCTBEHHOrO yMnpaB/ieHMA [AaHHbIMW  OpPraHU3auMAaMM  BXOOUAN B
[OMKHOCTHbIE (CNy*KebHble) 0683aHHOCTM roCcy4apPCTBEHHOIO C/yKaLLero.

Tunosble cUTyaunmn KoHGIMKTa MHTEPECOB Ha rocyAapcTBeHHOM cny»Kbe Poccuiickoin deaepaumnn
M NOPAJOK UX YPeryMpoBaHus

1. KOHPAMKT MHTEpPECOoB, CBA3aHHbLIM C BbIMOJAHEHMEM OTAENbHbIX QYHKLMIA rocyaapcTBEHHOrO
yrnpaBAeHWa B OTHOWEHUM POACTBEHHUKOB W/UAW WHbIX NUL, C KOTOPbIMKM CBfi3aHa JiM4YHaA
3aMHTEePECOBAHHOCTb rOCYAapPCTBEHHOTO CYKALLErO.

1.1. Onucanune cntyaumm

FfOCynapCTBEHHbIM  CAyMKaWuMi  yy4acTBYyeT B OCYWECTBIEHUW  OTAENbHbIX  QYHKLUMIA
rocyAapCTBEHHOrO ynpaBAeHWsa U/MAN B NPUHATUM KaApPOBbIX PELIEHU B OTHOLIEHUN POACTBEHHUKOB
W/VAN MHBIX UL, C KOTOPbIMW CBA3aHA IMYHAA 3aUHTEPECOBAHHOCTb FOCYAaPCTBEHHONO C/YXKALLEro.

Mepbl NpefoTBpaLLEHNA U YPErYIMPOBAHMA

focypapcTBEHHOMY CayXKalwlemy cnenyeT yBeAOMWUTb O HaiM4unm NN4HOM 3aNHTEPECOBAHHOCTU
npegcrasutTena HaHMmaTtTenAa n HenocpeacrBeHHOro Ha4yaJibHMKa B NMUCbMEHHOM d)opme.

MpeacraButentd HaHMMaTENIA PEKOMEHAYeTCA OTCTPaHUTb rOCyAapCTBEHHOro CAayXKawero oT
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WCMOIHEHUA [A0/IHOCTHbIX 06A3aHHOCTEN, npeanonaratomnx HenocpeacTBeHHoe B3aMMOAENCTBUE C
POACTBEHHMKAMU W/UAN  WHBIMM IUL@MW, C KOTOPbIMM CBA3aHa /IMYHAA 3aUHTEPECOBaHHOCTb
rocyapCTBEHHOro CcayXauiero. Hanpumep, pekomeHAyeTcs BPEeMEHHO BbIBECTU rocyAapCTBEHHOro
CY>Kallero U3 coctaBa KOHKYPCHOM KOMWCCUU, €CAN OAHUM U3 KaHAMAATOB Ha 3amelleHne BakaHTHOM
[OJ/IXHOCTM rOCYapCTBEHHOM CNYKbbl ABNAETCA €ro POACTBEHHUK.

KommeHTapwui

OcyuiecTBieHMe rocyAapCTBEHHbIM CAyXKalmMm YHKUUI roCcyAapCTBEHHOTO YMpaBAeHUs Wan
yyactue B NPUHATUN KaApOoBbIX PELIEHUA B OTHOLLIEHUM POACTBEHHMKOB ABAAETCA OAHOW U3 Hanbonee
ABHbIX CUTYaUNI KOHPIMKTA MHTepecoB. CyLLecTBYEeT MHOMECTBO pa3HOBMAHOCTEN NOA0OHOM cuTyaumu,
Hanpumep:

- TOCYAapCTBEHHbIN CAYKaWMA ABAAETCA YNEHOM KOHKYPCHOW KOMMCCMM Ha 3amelleHue
BAaKaHTHOM A0/IHOCTM rOCYAapCTBEHHOro opraHa. MNpu 3TOM OAHMM M3 KaHAWAATOB Ha BaKaHTHYIO
LO/IKHOCTb B 3TOM FrOCYZ,apCTBEHHOM OpraHe ABAAETCA POACTBEHHUK rOCYAapCTBEHHOIO C/YYKALLEro;

- TOCY[APCTBEHHbIM CAyXKaWMA ABASETCA YJEHOM aTTeCTaluMOHHOM KOMWUCCUM (KOMMCCUMM NO
YPEryiMpoBaHuto KOHPIMKTa MHTEPECOB, KOMUCCMM NO NPOBELEHMUIO CYKeBHOM NpoBepKu), KoTopas
NPUHMMAET pelleHne (NPOBOAMT MPOBEPKY) B OTHOLIEHWW POACTBEHHWMKA rOCYAAapPCTBEHHOMO
cyxKallero.

I'Ile 3TOM H606X0,£|,VIMO OTMETUTb, YTO [Oa/IEKO HeE noboe  BbINOJHEHUE d)yHKLI,Mﬁ
rocygapCrBeHHOro ynpasaeHnMa B OTHOWEHUU POACTBEHHUKOB BJieYeT KOHd)I'IVIKT MHTEPECOB. B
4aCTHOCTU, ecnn FOCY,CI,apCTBeHHbII‘/JI cnymaumﬁ npenocraBaAeT rocygapcCreeHHble ycnyru, nonyyeHue
KOTOPbIX Og4HUM 3aABUTENEM HE BJIEYET OTKAa3a B NpeaocCTtaB/IeHUN YCNYTU OPYTMM 3aABUTENAM, N MPU
3TOM He 06nap,aeT ANCKPEeUNOHHbIMM  NOZIHOMOYMAMU, NO3BONAOWMMUN  OKa3biBaTb KOMy-J’IVI6O
npegnoyteHne, BepOATHOCTb BO3SHMKHOBEHUA KOHd)J'IMKTa MHTEPECOB NpU NPenocTtaBIEeHUN TaKUX yCayr
pPoACTBEHHUKAM B 6onbLlIMHCTBE cnhy4yaeB ABNAETCA He3HaynTe/IbHOM.

2. KOHQMKT MHTepecoB, CBA3aHHbIM C BbINOJIHEHUEM MHOW ONauyMBaemoit paboTbl

2.1. OnucaHune cuTyaumum

FocynapCTBEHHbIN CAY:KALWMM, ero poacTBEHHMKM UM MHbIe IMLA, C KOTOPbIMKU CBA3aHA IMYHAsA
3aMHTEPECOBAHHOCTb FOCYAAPCTBEHHOIO C/YMKALLEro, BbIMOAHAT MW  cobUpaloTca  BbINOHATD
onsaynBaemyto paboTy Ha YCNOBUAX TPYAOBOTO MM FPakAaHCKO-NPaBoOBOro AOrOBOPA B OpraHM3aLmuy,
B OTHOLWEHWW KOTOPOW TOCYHAPCTBEHHbIA  CAyXKalMM  OCYLWECTBASEeT OTAe/NbHble  QYHKUUK
rocyA,apCTBEHHOrO YNpaB/ieHus.

Mepbl NpefoTBpaLLEHNA U YPEryIMPOBaHMSA

rocyp,apCTBEHHbIVI cnymau.l,mﬁ Bnpase C npeaBaputesibHbiIMm yBeAOM/IEHUEM NpeancrtaBuUTenA
HaHMUMaTeNA BbINOJZIHATbL UHYHKO OMNJ1a4YMBaAEMYIO pa60Ty, ec/in 3TO He nosseyeT 3a coboit KOH(I)I'IVIKT
UHTEPECOB.

YBeaoMUTENbHbIA MNOPAAOK HaMpaBAeHWA [OCYAAPCTBEHHbLIM  CAYXKALWMM  NpPeAcTaBUTeNto
HaHMMaTens MHPOPMaLMM O HAaMEPEHUM OCYLLECTBAATb MHYIO OniayMBaemylo paboTy He Tpebyet
No/ly4YeHna cornacua npeacraBuTens HaHumatens. lNpeactaBuTeNb HaHMMaTeNA He BNpase 3anpeTuTb
rocyAapCTBEHHOMY CAYKaLLeMY BbINOAHATb MHYIO ONiaunBaemyto pabory.

BmecTe Cc Tem, B C/Ay4ae BO3HMKHOBEHMA Y TOCYAApPCTBEHHOrO C/AYMKALWLEro JIMYHOM
3aMHTEPECOBAHHOCTM, KOTOpas MNPUBOAWUT WAM  MOMKET MPUBECTU K KOHQAMKTY WHTEPEecos,
rocyAapCTBEHHbIA CAyXawmii 06s3aH NpouHbopmupoBaTb 06 3TOM MpeAcTaBUTENA HaHWmaTens wu
HenocpeacTBEHHOro HavanbHWKA B MUCbMeHHOW ¢opme. OnpepeneHuve CcTeneHW CBOEN NNYHOWM



3aMHTEPECOBAHHOCTM, ABAAIOWENCA KBAaAMOUUMPYIOLWMM NPU3HAKOM BO3HWKHOBEHWUA KOHGAMKTA
MHTEpecoB, OCTaeTCA OTBETCTBEHHOCTbIO CaMOro rOCY[apCTBEHHOrO  CAYXalero co BCEMMU
BbITEKAOLWMMU 13 3TOFO LOPUAMNYECKMMN NOCNEACTBUAMM.

I'Ipm Haanuymm KOHd)fIVIKTa MHTepecoB UM BO3SMOXHOCTU ero BO3HMKHOBEHNA TOCyaAapCTBEHHOMY
CAyXKallemy peKOMeHAYeTCs OTKa3aTbCA OT NPeasioXKEHWUM O BbIMOJIHEHUM UHOM ONauynBaemoit paboTbl
B OpraHusauuu, B OTHOLIEHWM KOTOPOWN TrOCYHapPCTBEHHbIA CAyXKaWMN OCYLLeCcTBASET OTAe/IbHble
dYHKLUMM rocyapCTBEHHOMO ynpaBaeHus.

B ciyyae ecnm Ha MOMEHT Hayana BbINOJHEHWUA OTAesbHbIX (YHKLUMIA roCcyAapCTBEHHOMO
yrnpaBAeHMa B OTHOLIEHUWN OPraHN3aLMU rocyAapCTBEHHbIV CYMKaLLMIA YKe BbINOMHAN WU BbINOJIHAET B
Hell WHyl onJiauMBaemylo paboTy, crenyeT YyBeAOMUTb O Ha/MYMM JIMYHON 3aMHTEPeCcoBaHHOCTU
npeacTaBUTENA HaHUMaTeNsa U HEenocpeACTBEHHOrO HayalbHUKA B MUCbMeHHOKN ¢opme. Mpu aTOM
peKoMeHAYeTCA 0TKa3aTbCA OT BbINOJHEHUA MHOM onlaunBaemoin paboTbl B 4aHHON OpraHM3auum.

B cnyyae ecnm Ha MOMEHT Hayana BbINOJHEHUA OTAe/IbHbIX (YHKUMIA roCcyAapCTBEHHOrO
yrpaB/eHWs B OTHOLUEHUW OPraHM3aLMU POACTBEHHUKU TOCYAAPCTBEHHOTO C/YXKALLEro BbIMOJHAIOT B
Hell onnauymBaemyto paboTy, cneayer yBeLOMUTb O HaAMYUKM  AIMMHOW  3aMHTEPECOBAHHOCTU
npeacTaBUTeNst HAHUMATENA U HEMOCPEACTBEHHOMO HaYa/ibHUKA B MUCbMEHHOW Gpopme.

B cnyyae ecan rocyAapCTBEHHbIM CAYXKAWMIM  CaMOCTOATENIbHO He MpeanpuHAA  Mep Mo
YPEry/JIMpoBaHUIO KOHQJ/IMKTa MHTEpPecoB, MPeACTaBUTEN0 HaHUMATeNss PeKoMEeHZYeTcAa OTCTPaHWUTb
rocyZ,apCTBEHHOIO C/y}KaLLEero oT UCMOJIHEHWA AOIKHOCTHbIX (CyKebHbIXx) 0653aHHOCTEN B OTHOLIEHUM
OpraHusauuMn, B KOTOPOM TOCYAAPCTBEHHbIV CAYXKAWMA WU €ro POACTBEHHWKW BbIMOHAOT MHYHO
onsiaynsBaemyto pabory.

KommeHTapui

B cooTtBeTcTBUM € YacTbio 2 cTatbu 14 PepepanbHoro 3akoHa N 79-D3 rparkaaHCKUIN Cay»Kalnit
BMpaBe C MpeaBapuTe/IbHbIM yBe4OMJEHUEM NpPeacTaBuTeNa HaHMMATeNA BbINOAHATb  MHYIO
onsaymMBaemMyto paboTy, ecim 3TO He NoBeYeT 3a CO60M KOHGNUKT MHTepecos. Mpu 3Tom cuTyauma, npu
KOTOPOM TPaXKAaHCKUIM CAyXKaWMM nosaydaeT MAn cobupaeTca MoayyuTb MaTepuanbHyto Bbirogy OT
OpraHM3aumn, Ha AeATeNbHOCTU KOTOPOW OH MOMKET NOBAUATb CBOMMM AENCTBUAMW U PELUEHUAMM,
ABNAETCA TUMUYHBIM NPUMEPOM KOHPIMKTA MHTEpecoB. B JaHHOM cyvae nMYHaA 3aMHTEPECOBaHHOCTb
rPaXA4aHCKOro CNYXKALLEro MOXKET HEFATUBHO BAMATL HA UCMOIHEHWE UM A0AKHOCTHbIX 06A3aHHOCTEN U
noporKaaTb COMHEHWSA B ero 6ecnpucTpPacTHOCTU U 0B6BEKTUBHOCTY.

[JelicTByloliee 3aKOHOAATE/IbCTBO HE YCTaHaB/AMBAET NPAMbIX OrpaHUYEHUI Ha TPYL0YCTPOMCTBO
POACTBEHHMKOB TOCYLAPCTBEHHOrO CAyKawero. Tem He MeHee, CUTyaums, KOrga POACTBEHHWMKM
roCcy4apCTBEHHOIO C/YKALLEro BA3AEOT MPOBEpPAEMON MM OpraHusaumel, paboTtaloT B Hell uau
yCTpamBaloTca B Hee Ha paboTy, No CyTW, CXOXa C CUTyalueid, pacCMOTPEHHOW B NyHKTe 1.1 gaHHOro
ob63opa. B cooTtBeTctBMM C yacTblo 3 cTatbu 19 PegepanbHoro 3akoHa N 79-d3 nog /AMuHOM
3aMHTEPECOBAHHOCTbIO PaXKAAHCKOIO CAYXKalero, KoTopas BAMAET WM MOMKET MOBAMATbL Ha
0O6bEKTUBHOE WCNOJIHEHWE MM AO/KHOCTHbIX 06S3aHHOCTEM, MOHMMAETCA BO3MOXKHOCTb MOJyYeHus
rPAKAAHCKMM CAYMKAWMM NPU UCMONHEHMM LO/KHOCTHbIX 06A3aHHOCTEN [0XOA0B HE TO/MbKO ANSA
CaMOro rpaKAaHCKOro CAy»Kalero, HO U A1 YNEeHOB ero CeMbM WK PALA UHBIX ANL,.

Cnepyet yKasaTb, YTO MO MHbIM BMAAM FOCYAAPCTBEHHOM CAYXKObl yCTaHOBNEH 6ONee KeCTKUM
3anpeT Ha OCYLEeCTBAEHME WHOM onnaymBaemon paboTbl. Tak, B YACTHOCTWU, COTPYAHMKY OpraHoB
BHYTPEHHUX Aen 3anpewaerca paboTaTb MO COBMECTUTENbCTBY Ha MPEANPUATUAX, B YUPEKAEHUAX U
opraHM3aumax, HesaBUcMMO OT (GOpPM COBCTBEHHOCTM, He BXOAAWMX B cucTemy MUHUCTEPCTBA
BHYTPeHHUX aen Poccuickont Pepepaumm, 3a MUCKAOYEHUMEM MpenogaBaTesibCKOM, HayYHOW U MHOM
TBOpYECKON aeatenbHoCTU. MpK 3TOM NpenogasBaTe/ibCKas, HayyHas U MHas TBOpYeCKan AeATeNbHOCTb
HEe MOMeT GMHAHCMPOBATbCA  MUCK/OYMTENbHO 33 CYET CPeacTB  MHOCTPAHHbLIX  rOCyZAapcTs,
MEXAYHAPOAHbIX U MHOCTPAHHbIX OPraHn3aumnii, MHOCTPAHHbIX rpaXgaH u auu, 6e3 rpa*kaAaHCcTBa, eciu


consultantplus://offline/ref=8794FED986B55548A1DC2BEC54A3A2D05396DBE6826A9B6A81FB3CE5F6B5E8B199C574A25B027C4BA4B267D7C5067A1CB58157FBED07DC80u5IEC
consultantplus://offline/ref=8794FED986B55548A1DC2BEC54A3A2D05396DBE6826A9B6A81FB3CE5F6B5E8B199C574A25B027C40AFB267D7C5067A1CB58157FBED07DC80u5IEC

MHOE He MNpeaycMOTPEHO  MeXAyHapoAHbim  goroBopom  Poccuiickonm  ®Pepepauumn  maum
3aKoHopaTenbcTBom Poccuiickon depepaumn (Yactb 4 ctaTbu 34 GeaepanbHoOro 3akoHa ot 30 HoAbpA
2011 r. N 342-®3 "O cnyxkbe B opraHax BHYTpeHHWUX Aen Poccuiickoin depepaumm U BHeCceHUU
M3MEHEHWI B OTAEeNbHble 3aKoHOoAaTe lbHble aKTbl Poccuiickont Gepepaumn’).

2.2. OnucaHune cuTyaumum

FoCcy4apCTBEHHbIN CAYXKaLUWMA, ero POACTBEHHUKM UM UHbIE NMLA, C KOTOPbIMKW CBA3aHa ANYHaA
3aMHTEPECOBAHHOCTb  OCYAapCTBEHHOrO  CAYMKALLEro, BbIMOJHAKOT  OnjadMBaemylo paboty B
opraHusauuMn, NPeaocTasaAloLLe NaaTHble YCayrM Apyroi opraHusaunn. NMpu 3Tom rocyaapCcTBeHHbIN
CNyXalMih  ocyllecTBiAeT B OTHOWEHWM nocnedHeil oTaesbHble (YHKUMKW  rocyAapCTBEHHOro
ynpasneHus.

Mepbl NpefoTBPALLEHWNA U YPErYIMPOBAHUA

Mpyv HanpaBAeHWMM NpPeACcTaBUTENIl0  HaHMMaTeNss MNpeABapuUTesIbHOrO  YBEAOMJ/IEHUA O
BbINOJNHEHWUM MHOW ONJla4YMBaeMoi paboTbl FOCYLapCTBEHHOMY CAYKalLeMy ciesyeT NoJHO U NoapobHOo
W3/I0KWUTb, B KAKOW CTEMEHW BbIMNOJHEHME MM 3TOM paboTbl CBA3AHO C €ro AOJIKHOCTHbIMM
06s3aHHOCTAMM. MpU 3TOM PEKOMEHAYETCA OTKA3aTbCsA OT BbINOJHEHWUA UHOW OMNJiaynBaemoli paboTol B
opraHusauum.

B Ccnyyae, eCc/imM Ha MOMEHT Ha4aszlia BbINOJIHEHUA OTAE/IbHbLIX d)YHKLI,VIﬁ rocygapcCrseHHOro
ynpasaeHuAa B OTHOWEHUU OopraHnsauuu, nonyqarou.l,eﬁ nnaTtHble  yCnayruy, POACTBEHHUKMH
rocygapCTBeHHOIO CnyXauwero yxe BbIiMNoJIHANU OnJiavynBaemyro pa60Ty B OpraHunsauun, 0Ka3blBaI-0LLl,eﬁ
nnaTtHbie ycnyru, cnegyetr yseaomMmntb O HaAU4dnUn JIMYHOM 3aNHTEPECOBAHHOCTN nNpencTtaBUTENA
HaHumatTena n HenocpeacrBeHHoOro Ha4yaJibHMKa B NUCbMEHHOM d)opme.

npeACTaBMTeﬂI-O HaHUMaTenA perKomMmeHAayeTcA I'IO,CI,pO6HO pPacCMmoTpeEeTb obcTosTenbcTBa
BbINOJ/IHEHUA TOCYAaPCTBEHHbIM CNYyXalWNm WMHOW onnaynBaemom pa6OTbI. Ocoboe BHMMaHWe cneanyer
YOENATb d)aKTaM, YKa3blBalOWMM Ha BO3MOXKHOE UCMNOJ/Ib30BaHNE TroOCyaapCTBEHHbIM CyXKalMM CBOUX
NOJIHOMOY MM Aana noaydyeHna gononHNTENbHOIo 4oxoaa, Hanpumep:

- ycnyrn, npenocraBadaembie opraHmsaumeﬁ, OKaBbIBaIOLLI,Eﬁ naaTHble yCnyru, CBA3aHbl C
AO/TKHOCTHbIMU 0b6A3aHHOCTAMMU rocyaapCTtBeEHHOro Cayxalwero;

- TOCYZapPCTBEHHbIW C/AyXKalMi HenocpeacTBEHHO Yy4yacTByeT B NpPeAoCTaBNeHWUM  yCayr
OpraHu3auumu, NoayyatoLLen naaTHble yeayru;

- OpraHmn3auunaA, OKa3sbiBaowaAa NaaTHble YCNYTU, PErynapHoO NnpeaocCTtaBaAEeT yCayrn opraHm3aumam,
B OTHOWEHWUN  KOTOPbIX I'OCY,D,apCTBEHHbIﬁ cnymau.l,mﬁ ocywecrtBnAeTr OTAaeNibHble (I)yHKLI,MM
rocygapCrBeHHOro ynpasaeHnAa n 1.4.

Mpu obHapy:KeHUM NoaobHbIX GAKTOB MPEACTaBUTENO HaHMMAaTeNs PEKOMEHAYeTCcA NPUHATb
peleHne o TOM, YTO BbINOJIHEHME WMHOM OMNJauMBaemoin paboTbl BeYeT KOHMAMKT MHTEPEecoB, M
OTCTPAHMUTb rOCYAAPCTBEHHOIO CYMKALLEro OT UCMNOJIHEHUA AOMKHOCTHBIX (Cy»KebHbIX) 06A3aHHOCTEN B
OTHOLLEHMM OpraHM3aL K, NoayYatowWwel naaTHble yCayru.,

KommeHTapuit

Mpu peryanpoBaHumM NoJobHbIX CUTyauuii 0cobOro BHMMAHMA 3aCAyKMBAKOT CAydYyau, Koraa
OpraHM3auma, OKasblBalOLWLAA NAaTHble YCAyrK, NPeaocTaBAfeT OpraHM3auuu, noayyalollei naaTtHble
YCAYrM, HanpsMylo CBA3aHHble C OO0MKHOCTHbIMM 0053aHHOCTAMM [OCYAAPCTBEHHOIO CAYXKaLLEro,
Hanpumep, KOHCY/bTUPYET NO MOPAAKY NPOBeAEHMA NPOBEPOK, NPoBoANUT paboTbl, HeobXxoanmble ANs
YCTpaHeHWAa HapyWeHWi, roToBUT HeobXxoAuMMble AOKYMEHTbl AAA NpeacTaBieHUa UX B
rocyAapCTBeHHble opraHbl U T.4. B 3TOM cnydae rocyAapCTBEHHbIN CAYMKaLWMN HE TOIbKO OCYLWEeCTBASAET
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oTAaeNnbHble d)yHKLl,VIVI rocyaapCrtBeHHOro ynpasieHnAa B OTHOWEHUN OpraHun3aunn, Kotopaa NPUHOCUT
WA NpUHecna emy (ero poaCcTBEHHUKAM) MaTepMasbHYIO BbIro4y, HO U, NO CYTW, OLeHUBAET pesy/ibTaTbl
cobcTBEHHOM paboTbl.

2.3. OnucaHune cuTyaumm

FocyaapCTBEHHbIN CAYXKalWui, ero PoACTBEHHUKU UAU UHbIE KL, C KOTOPbIMWU CBAA3aHa ANYHas
3aMHTEPEeCOBAaHHOCTb  FOCYAAPCTBEHHOTO  CAYXKALLEero, BbIMOMHAET onsaduBaemyo paboty B
OpraHM3aUumM, KoTopas ABASETCA MaTEPUHCKOW, AOYEepHEN UAN MHbIM 0bpasom adpdUANMPOBAHHOM C
WHOI OpraHusaumeit, B OTHOWEHWUM KOTOPOM FOCyAapCTBEHHbIM CNYXKaLlMM OCYLLEeCTBASET OTAEe/IbHble
dYHKLUMM rocyapCTBEHHOMO ynpaBaeHus.

Mepbl NpefoTBPALLEHWA U YPEFYIMPOBAHUA

Mpu HanpaBneHWW NpPeLCTaBUTEN0 HaHMMaTeNd nNpeABapuUTesIbHOTO  YBEAOMAEHMA O
BbINOJIHEHUWN MHOW ONAaYMBaemoit paboTbl rOCYAaPCTBEHHOMY CAYMKALLEMY CAeayeT NMOJHO U3N0XKUTb,
Kakum 06pa3om opraHM3aums, B KOTOPOW OH coBMpaeTcA BbIMONHATL MHYIO OMaavMBaemyto pabory,
CBA3aHa C OpraHM3auuMAMM, B OTHOLIEHWM KOTOPbIX OH OCYLLECTBAAET OTAeNbHble ¢GYHKLMK
rocyapcTBeHHOro ynpasneHua. [pyM 3TOM PEKOMEHAYEeTCA OTKa3aTbCA OT BbIMNOJHEHMS WHOM
onsiaynBaemoit paboTbl B MaTEPUHCKUX, AOYEPHUX U MHBIM 0OPa3oM adpPUAMPOBAHHBIX OPraHU3aLUsAX.

B cnyyae ecaM Ha MOMEHT Hayana BbINOJHEHWUA OTAe/bHbIX (YHKUMIA rocyAapCTBEHHOro
yrpaB/eHWs B OTHOLIEHUW OpraH13aumMn POACTBEHHWMKM rOCYyAapPCTBEHHOMO C/YKALLEro YKe BbINOJHANM
onsaunBaemyto paboty B apPpuaMpoBaHHON opraHuMsauumu, creayeT yBeAOMUTb O Ha/MYMU JIMYHOM
3aMHTEePEeCOBaHHOCTM MpeAcTaBUTENA HAaHMMATENA U HeMoCPeACTBEHHOr0 HavyasbHWKA B NMUCbMEHHOM

dopme.

MpeacTaBUTeNtO HaHMMaTeNa pPeKoMeHAYeTcA OTCTPaHWUTb FOCYAAPCTBEHHOro CAyKalero ot
WUCNOSIHEHUS [OJI)KHOCTHbIX (CNy»KebHbIXx) 06f3aHHOCTEM B OTHOLUEHWW OpraHM3auuu, ABAAKOLENCA
MaTEPUHCKOM, AOoYepHen UAnM MHbIM obpasom adpPuanMpoBaHHOM C TOM OpraHU3aumen, B KOTOPON
rocy4apCTBEHHbIN CAYKallMiA BbINOAHAET MHYIO ONaunuBaemyto pabory.

2.4. OnucaHune cuTyaumum

rOCY,D,apCTBEHHbIVI cnymau.l,mﬁ Ha NaaTHOM ocHOBe y4aCTBYET B BbINO/IHEHUNU p860TbI, 3aKa34ynkom
KOTOpOfIlI ABNAETCA I'OCVAapCTBeHHbIﬁ OpraH, B KOTOPOM OH 3amellaeT A0/IXKHOCTb.

Mepbl NpefoTBpaLLEHNA U YPEryIMPOBaHMS

MpeacraBuTento HaHMMaTeNs PEKOMEHZYETCA YKas3aTb rOCyAapCTBEHHOMY C/YKALLEMY, 4TO
BbIMNOJHEHNE NOZO06HOW MHOM onnaymMBaemon PaboTbl BAeYeT KOHPAMKT MHTepecoB. B cnydyae ecnm
roCyAapCTBEHHbIM CYXKaLLMI He NpeanpYHMMAaET Mep No YPeryIMpoBaHUIO KOHGINKTA MHTEPECOB U He
OTKa3blBAETCA OT /IMYHOMW 3aUHTEPECOBAHHOCTU, PEKOMEHAYETCA PACcCMOTPETb BONPOC 06 OTCTPaHEeHUU
rocyAapCTBEHHOrO CAYXKALLEro OT 3aMeLL,aeMon LOMKHOCTH.

BaKHO OTMETWUTb, YTO HEMPUHATME [OCYAAPCTBEHHbIM CAYMKAWMM, ABAAIOWMMCA CTOPOHOM
KOH}/IMKTa MHTEepecoB, Mep MO MNPEeAOTBPALLEHUIO MAW YPEryaMpPOBaHWMIO KOHQ/MKTa UHTEpecos
ABNAETCA  MNpPaBOHapylWeHMeMm, BAEKYWMM  YBO/SbHEHME  FOCYAAPCTBEHHOrO  CAyMKawero c
rocyAapCTBEHHOM CNyKObl.

2.5. OnucaHue cutyaumnm

FOCynapCTBEHHbIN CAyXalMiA yyacTByeT B MPUHATUM PELUEHUA O 3aKYMKe rocyAapCTBEHHbIM
OpraHoOMm TOBapOB, ABAAIOWMXCA Pe3y/bTaTaMU UHTENNEKTYabHOW AeATENbHOCTU, UCKAUYUTENbHbIMU
npaBamMu Ha KoTopble 06/1a4aeT OH Cam, ero POACTBEHHUKU MAW WMHble AL, C KOTOPbIMM CBA3aHa



JIM4HAA 3aUHTEPECOBAHHOCTb rOCYAapPCTBEHHOIO CNyXKallero.

Mepbl NpefoTBPALLEHNA N YPETYANPOBAHUA

FocynapcTBEHHOMY CAyXallemy cneayet yBeAOMUTb O HaiMuuu JINYHON 3auHTEPEecOBaHHOCTM
npeacraBuTeNid HaHUMaTeNa M HEenocpeacTBEHHOro HayasbHUMKa B MUcbMeHHON ¢opme. Mpu 3TOM
peKkomMeHAayeTCcA, Mo BO3MOXHOCTU, OTKA3aTbCA OT y4acTUA B COOTBETCTBYIOLLEM KOHKYpCe.

MpeacTaBUTeNi0 HAHUMATEIA PEKOMEH/IYETCA BbIBECTU roCyAapCTBEHHOIO C/YXalllero U3 cocTtasa
KOMMUCCUM MO PasMELLEHUI0 3aKa3a Ha BpemMsa MPoBeAeHWA KOHKypca, B pesy/ibTaTe KOoToporo y
rocy4apCTBEHHOrO CAY}KaLlero ecTb IMYHas 3aMHTEPECOBaHHOCTb.

3. KOHOAUKT MHTepecoB, CBA3aHHbIW C BAaLEHUEM LEeHHbIMKU Bymaramum, 6aHKOBCKMMM BKaZamMu

3.1. OnncaHue cutyaumu

FoCyQapCTBEHHbIN  CAyXKalumMii  U/MAM  ero POACTBEHHUKM BNAAET UEHHbIMM  Bymaramu
opraH13aummn, B OTHOLIEHUM KOTOPOW roCcyAapCTBEHHDBIN CyKaLmMi OCYLWecTBAAET OTAe/bHble QYHKLMM
rocy4apcTBEHHOro ynpasieHus.

Mepbl NpefoTBpaLLEHNA U YPEryIMPOBaAHMSA

B cnyyae ecnu rocyfapCTBEHHbIM CAyKallMi BAadeeT LeHHbIMM bymaramy opraHusauuu, B
OTHOLLEHMM KOTOPOW OH OCYLLECTBAAET OTAE/NbHblE GYHKLMM rOCYAapCTBEHHOIO yNpasaeHus, oH 06A3aH
YBELOMUTb MpPeACTaBUTENA HaHMMATeNss U HenocpeACTBEHHOTO Haya/lbHMKA O Ha/MuMK  JIMYHOM
3aMHTEPEeCOBaHHOCTM B MUCbMEHHON Gopme, a TaKKe nepeaaTb LeEHHble Bymaru B AOBepUTENbHOE
ynpaBneHue.

HeobxoaMmo OTMETUTb, YTO CyLecTByeT npobiema Bbibopa ynpaBAAlOLLEeN OpraHusauumM uam
[LOBEPUTE/IbHOTO YNPaB/SIOLLEr0, KOTOPbIM FOCYAaPCTBEHHbIV CYXKALLMIA MOXKET L0BEPUTL YrpaB/eHne
NpUHaANEXKAWMMM eMy LEeHHbIMK Bymaramu. Kpome Toro, nepegaya LLeHHbIX bymar B LOBEpPUTENIbHOE
ynpaBneHue He 0653aTe/IbHO NOB/EYET UCKNHOYEHNE BO3HUKHOBEHWUA KOHPIMKTa MHTEPECOB, TO €CTb, HE
BCErga MOXKeT OblTb NMPW3HAHA UCYEPNbIBAIOLLEN MEpPOW, B 3TOM CBA3M rOCYAapCTBEHHbLIM CAYXKaLMM
MOXET 6bITb MPUHATO A06POBObHOE pelleHne 06 OTUYKAEHUMN LLeHHbIX bymar.

B cnyyae ecnM poACTBEHHMKM TOCYAAPCTBEHHOTO CAYXKAWEro BAA4ET LeHHbIMM Bymaramu
OpraHusauMn, B OTHOWEHWM KOTOPOW OH OCYLECTBASEeT OTAesbHble (YHKUMM FoCyAapCTBEHHOMO
ynpaBieHWsa, TOCYAapCTBEHHbIN CAyXKalmii o0bA3aH yBeAOMMUTb NpeacTaBUTeNs HaHMmaTens W
HenocpeacTBEHHOro HayaibHMKa 0 HaIMYUWM INYHOM 3aMHTEPECOBAHHOCTM B NUCbMeHHOI dopme. Mpwn
3TOM B LENAx yperyaMpoBaHua KOHOAMKTA MHTEPECOB rocygapCTBEHHOMY CAy)Kallemy HeobXxoAnmo
pekoMeHA0BaTb POACTBEHHWKAM nNepefaTb LeHHble Bymarn B AOBEpUTENbHOE YynpasBaeHue Anbo
paccMOTPeTb BONPOC 06 MX OTUYKAEHUMN.

[0 NpUHATUA TOCyAapCTBEHHBIM CAYXKALWMM Mep MO YPeryinpoBaHUIo KOHQIMKTA MHTEepecoB
NpeacTaBUTEN0  HaHMMaTeNa PEKOMEHAYeTcA OTCTPaHMTb  FOCY[ApPCTBEHHOro  CAyXKalwero ot
WCMONHEHUA AO0MKHOCTHbIX (CNyKebHbIX) 06A3aHHOCTE B OTHOLWEHWM OpPraHM3auMM, LEeHHbIMK
6ymMaramu KOTOpOI4 BaAeeT rocyAapCcTBEHHbIN CYXKaLLMIA UK ero POACTBEHHUKMW.

KommeHTapuit

[aHHasa cuTyaumsa B LLesIoOM aHaNoTMYHa PAaCCMOTPEHHbIM paHee NPUMEePam C BbINOJHEHWEM UHOM
onnaynmBaemoit pabotbl. pu 3TOM HEobXoAMMO Y4YMTbiBaTb, YTO B CAyYyae, e€CcAU BAageHue
roCyAapCTBEHHbIM CAYMKaLWMM NPUHOCALLMMMN A0X0A LEHHbIMM ByMaramm, akuMamm (4oNAMM y4acTua B
YCTaBHbIX KanuTanax opraHu3aumit) MOXKeT NPMBECTM K KOHOAUKTY MHTepecoB, oH 06f3aH nepeaatb
npuvHaaaexKalme eMy yKasaHHble LeHHble bBymarv B OBepUTeNbHOE yrNpaB/eHue.



Ona poaCcTBEHHWMKOB TOCYAApCTBEHHOIO CAYXKALWEro OrpPaHUYeHU HaA BAALEHWE LEHHbIMU
bymaramu He yCTaHOB/AEHO. TeM He MeHee, BaXHO MOHWMMaATb, YTO HaA/MYME B COOCTBEHHOCTM Y
POACTBEHHMKOB rOCYAapCTBEHHOIO CAYXKALLErO LEeHHbIX Bymar opraHusaumm, Ha A4eATesIbHOCTb KOTOPOW
roCyAapCTBEHHbIM CAYXKALLMM MOXKET NOBANATb B XO4€ UCNONHEHWUA A0/KHOCTHbIX 06513aHHOCTEN, TaKKe
B/leYeT KOHPINMKT MHTEPECOB.

Mpn paccmoTpeHUn AaHHOW CUTyauum HeobXoaMMO OTMETUTb, YTO OTCYTCTBYET KONIN3UA HOPM
ctaten 11 n 12.3 depepanbHoro 3akoHa N 273-®3. CtaTtba 12.3 ycTaHasaMBaeT 0683aHHOCTb nepeaaym
LeHHbIX bymar, akumit (aonei yyactms, naesB B YCTaBHbIX (CKNAAO4YHbIX) KanuTanax opraHusauuin) B
OOBEpPUTENbHOE YNpaB/JeHWEe B UEAAX NpPefoTBPaLLEHUA KOHPAMKTA MHTEpecoB, B C/y4ae ecnu
B/lAafEHME 3TUMM UEHHbIMM OymaramMmum MPUBOAUT WUAM MOMKET MPUBECTM K KOHOAUKTY WMHTEpecos.
AHaNOTNYHbIE MOMIOXKEHMA YCTAHOB/EHbI B KA4eCTBE 3anNpeTtoB A/1A FOCYAAPCTBEHHbIX CAYXKALMX B
denepanbHbIX 3aKOHAX, PEryNPYOLWNX MPOXOXAEHME Pa3/IMYHbIX BMAOB rOCYAAPCTBEHHOM CAYXKObI
(BnAa rparkaaHckom cny»kbbl - yactb 2 ctatbu 17 depepanbHoro 3akoHa N 79-03). Takue npeanucaHus
ABNAIOTCA OOLWMM A1A BCEX rOCYAapCTBEHHbIX CAYXKALMX 3anpeToM, CBA3aHHbIM C FOCyAapCTBEHHOM
CNyKO601M.

B 10 e Bpema B cratbe 11 ®depepanvHoro 3akoHa N 273-®3 npeaycmoTpeHbl mepbl MO
npefoTBPALLEHNIO U YPEryIMPOBaHMIO KOH(IMKTA MHTEpecoB, YTO B CBOK oyepeab npegnonaraet
NPUMEHEHMNE U3NOXKEHHDBIX B HEN NOIOKEHUIN MPU HANMUYMM KOHKPETHOW CUTYaumm, KoTopasa NpuBoauT
WM MOXKET NPUBECTU K KOHOANKTY MHTepecoB. TakumM 0bpasom, ncxoaa M3 aHaan3a B3aMMOCBA3AHHbIX
nofoXKeHun yacten 2, 4 n 6 ctatbm 11 BbilWeyKa3aHHOrO 3aKOHa, NPeaycMOTpeHHasa 06A3aHHOCTb
rocyZ,apCTBEHHOrO C/YKaLLero nepefatb NpUHagexallme emy LeHHble bymaru, akumu (gonm yyactus,
nau B yCTaBHbIX (CKNaZ04YHbIX) KanuTanax opraHun3aLmii) B 0BepuUTeIbHOE ypaB/ieHne ABASeTCA Mepo
npefoTBPALLEHNA W  YyperyanpoBaHUA KOHGAMKTA MHTEPECOB B KOHKPETHOW CUTyauuu, Koraa
rocy4apCTBEHHOMY C/yKallleMy CTas0 U3BECTHO O BO3MOXHOCTU TaKOro KOHGIMKTA.

3.2. OnucaHune cuTyaumum

FfoCynapCTBEHHbIM  CAyKaWwwMi  yy4acTByeT B OCYLECTB/IEHUW  OTAENbHbIX  QYHKLUMIA
rocyf,apCTBEHHONO YMNpaB/eHUs B OTHOLWEHUW BGAHKOB M KPeaUTHbIX OpPraHu3auMii, B KOTOPbIX Cam
rOCYZapCTBEHHbIV CAYXKAWMKM, €ro POACTBEHHUKM WAM MHble /IMLA, C KOTOPbIMM CBA3aHa JIMYHasA
3aMHTEePEeCOBaHHOCTb rOCYAapPCTBEHHOrO C/YXKallero, MMeoT BKAagbl 60 B3auMHble 0653aTesIbCTBa,
CBA3aHHble C OKasaHMemM QUHAHCOBBIX YCAYyr (KpeauTHble 06A3aTenbCcTBa, OKasaHUe BPOKEPCKUX ycayr
Mo y4acTMIO B OPraHWM30BaHHbIX TOPrax Ha pbliHKe LieHHbIX Bymar u ap.).

Mepbl NpefoTBpaLLEHNA U YPEryIMPOBaHMSA

rOCYﬂ,apCTBEHHOMy ChyxXauwemy cneagyetr yBeaomntb O HaINMYUNU JIMYHOM 3aNHTEPECOBAHHOCTHU
npegcrasutTena HaHMmatTenAa n HenocpeacrBeHHoOro Ha4ya/ibHMKa B NMUCbMEHHOM d)opme.

MpeacTaBuUTeNtO HAHUMATENA PEKOMEHAYETCA A0 NPUHATUA rOCYAaPCTBEHHbIM C/YXKALLMM Mep Mo
YPEeryiMpoBaHuio KOHGAMKTAa MHTEPECOB OTCTPAHWUTb FOCYAAaPCTBEHHOrO C/AYMKALWEro OT MCMOAHEHUA
AO/MKHOCTHbIX (CNyKebHbix) 06A3aHHOCTEN B OTHOWEHUN BAHKOB U KpeaUTHbIX OpraHM3aumii, B KOTOPbIX
CaM roCyAapCTBEHHbIN CAYXKaWMii, ero poACTBEHHUKM WM MHblE IMLA, C KOTOPbIMKW CBSi3aHa JIMYHan
3aMHTEPEeCOBAHHOCTb rOCYAapPCTBEHHOrO C/YXKALLero, MMeoT BKAagbl M60 B3auMHble 0653aTeNIbCTBa,
CBA3aHHble C OKasaHMemM GUHAHCOBbIX YCAyr (KpeauTHble 06A3aTenbCTBa, OKasaHWe BPOKEPCKUX yCayr
Mo y4acTMIO B OPraHM30BaHHbIX TOPrax Ha PbiHKe LieHHbIX Bymar u ap.).

4. KOHONMKT MHTEPECOB, CBA3aHHbIM C NOyYeHMEM NOLAPKOB U yCayr

4.1. OnncaHune cmTyaumm

rOCVAapCTBeHHbIVI CﬂyH(aU.LMVI, ero poacrtBeHHUKN nUanm UHble nnda, C KOTOpPpbIMKU CBA3aHA JIMYHAA
3aNHTEPECOBAHHOCTb roCcyaapCTBEHHOIO CnyKallero, Nosiy4atoT NoA4apKN UNN UHblE 6nara (6eCI'I/'IaTHbIe
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YCAYTW, CKUAKK, CCyAbl, ONAATy pas3BAeYEeHUI, OTAbIXa, TPAHCNOPTHbIX PAacXo4o0B U T.4.) OT GU3NYECKUX
MU, N/MAnM opraHnsaumii, B OTHOLWIEHUM KOTOPbIX FOCYAapCTBEHHbIA CAYXKALLMIA OCYLLeCTBAAET UK
paHee ocyLWecTBAAN OTAENbHblE GYHKLUWN rOCYSapPCTBEHHOIO YNpaBAeHW .

Mepbl NpefoTBPALLEHNA N YPETYANPOBAHUA

FocyaapCTBEHHOMY CAYKaleMy M ero POACTBEHHMKAM PEKOMEHAYETCA He NPUHMMAaTb NoAapPKM
OT OpraHM3auuMii, B OTHOLUEHMM KOTOPbIX TOCYAaPCTBEHHbIA CAYMKALLMIA OCYLLECTBAAET WAM paHee
OCYLLECTBAAN OTAeNbHble GYHKLUMN FrOCYyAapCTBEHHOrO YMpaB/ieHns, BHE 3aBUCMMOCTM OT CTOMMOCTU
3TMX NOAAPKOB 1 NOBOAOB AapeHUs.

MpeacTaBUTENIO HAHMMATENS, B C/ly4ae ec/iv emy CTasio M3BECTHO O MOJIyYeHMUM rocyAapCTBEHHbIM
CAYXKaWMM nogapka oT GU3UYECKUX NINL, UM OPraHM3aLNIA, B OTHOLEHUN KOTOPbIX rOCyAapCTBEHHbIN
CNY)KalMIA  OCYLLEeCTBASET WAM paHee OCYWEecTBAAN OTAefbHble QYHKUMM  roCyfapCTBEHHOrO
ynpaBaeHusa, HeobXoAMMO OLEHUTb, HaCTONIbKO MO/YYEeHHbI MNOAAPOK CBA3aH C  MCMOJIHEHUEM
OO/IKHOCTHbIX 06A3aHHOCTEN.

Ecnv nofapok cBA3aH C WMCNOJSIHEHMEM [OJIKHOCTHbIX 06A3aHHOCTENW, TO B OTHOLUEHUM
rocy4apCTBEHHOIO C/YXKALLEro AOJIXHbl O6biTb MPUMEHEHbI MEpPbl AUCLMMNANHAPHOM OTBETCTBEHHOCTH,
YUUTbIBAA XapaKTep COBEpPLUEHHOro rocyAapCTBEHHbIM CAYMKaLMM KOPPYMNLMOHHOMO NpaBoHapyLleHus,
ero TAXecTb, O06CTOATENbCTBA, NPU KOTOPbIX OHO COBEpLUEHO, cobaoAeHUe rocyaapCTBEHHbIM
CNYXKaLLMM APYrUX orpaHuyYeHnii 1 3anpeTtos, TpeboBaHUIA 0 NpeaoTBPaLLEHUM UK 06 yperyiMpoBaHum
KOHOAMKTA MHTEPECOB U UCNONHEHWE UM 0653aHHOCTEN, YCTaHOBAEHHbIX B LeNAX NPOoTUBOAENCTBUA
KOPPYNUUK, a TaKKe NpeaLlecTBylollMe pesynbTaTbl MCMOJAHEHWUA TOCYAaPCTBEHHbIM C/YXKalMM CBOMUX
OO/MKHOCTHbIX 06A3aHHOCTEN.

Ecam noAapoK He CBA3aH C UCNONIHEHUEM O0/1KHOCTHbIX O6‘r'|3aHH0CTel7I, TO rocygapcrseHHomy
CayXauwemy peKkoMeHAYeTCA YKa3aTb Ha TO, 4YTO nNojayyvyeHume noAdapKoB OT 3aUHTEPECOBAHHbIX
¢M3M‘-IeCKMX g mn Opl'aHVI3aLI,VIl7I MOXET HaHeCTU YpOH penyTtauuMm rocygapCrBeHHOro opraHa, “
NO3TOMY ABNAETCA HEXeNnaTe/ibHbIM BHE 3aBUCUMMOCTU OT NOBOAA OaAPEHUA.

B cnyyae ecan npeactaButesnb  HaHumaTtena obsnagaetr  MHPopmauuend O MoJyYeHuM
POACTBEHHUKAMM rOCYAAPCTBEHHOMO C/YKALLero nogapKkos oT GM3NYECKMX AL, U/Uan opraHusaumii, B
OTHOLLEHMM KOTOPbIX FOCYAaPCTBEHHbIN CYXKALLMIA OCYLLECTBAAET AN PaHEee OCYLLECTBAAN OTAE/IbHbIe
bYHKLMKM rocy4apcTBEHHOTO YNpaBAeHUsA, peKoMeHayeTca:

- YKas3aTb roCyfapCTBEHHOMY Chy)Kallemy, YTo $aKT MnoayvyeHus NOJAPKOB BfeYeT KOHGAMUKT
WNHTEPEecoB;

- NPegnoxXnTb BEPHYTbL COOTBeTCTBy}OLLI,Mﬁ noAapoK Nan KOMNeEHCNPOBATb €ro CTOUMMOCTb;

- A0 MPUHATUA FOCYAAPCTBEHHBIM CAYXKALMM MepP NO YPeryiMpoBaHuIo KOHOANKTA MHTEpecos
OTCTPAHMUTb rOCYAAPCTBEHHOIO CAYMKALLEro OT UCMOJIHEHUA A0MKHOCTHBIX (CNyKebHbIX) 0683aHHOCTEN B
OTHOLLEHWM PU3NYECKUX /IUL, U OPFraHM3aLLMIA, OT KOTOPbIX 6bl1 MONYYEH NOAAPOK.

KommeHTapwuit

YcTaHOBAEH 3anpeT roCyAapCTBEHHbIM CAYXAaWMM NoJAydaTb B CBA3M C  UCMNOJHEHWem
AOONKHOCTHbIX obAsaHHOCTEN BO3Harpa>xaeHua ot ¢M3M‘-IeCI-(MX n ropnanyeckmnx nnu.

BmecTte ¢ Tem, npoBepAaeman opraHuMsauma mMam ee nNpeacraBuTenn MOryT nNonbITaTbCA NOAAPUTb
rocygapCrBeHHOMY CayXXallemy nogapok B CBA3U C O6U.l,€|'|pMHFITbIM noBo4OM, Hanpmumep, B CBA3U C
npasgHOBaHMEM [OHA POXAEHUA MAM MHOTO npasgHuka. B AaHHOﬁ CUTyaunnm nogapoK HE MOXKeET
OAHO3HA4YHO CYUTATbCA NONYYEHHbIM B CBA3UN C WUCNONHEHUNEM OONXKHOCTHbIX obszaHHOCTEN n,
cneposaTtesibHO, BO3HUMKaeT BO3MOXKHOCTb obolitu 3anper, YCTaHOB/'IEHHbIﬁ B 3aKOHOZaTeNbCTBe. Tem He
meHee, HeO6XO,CI,VIMO Y4uUTbiBaTb, YTO NOay4eHUNE NOAapPKa OT BaMHTepeCOBaHHOVI OpraHmn3aunum CTtaBuT



rocyapCTBEHHOrO C/yXKallero B CUTyauuio KOHGAMKTA WHTepecoB. [losiydeHHaa Bbiroga MoXKeT
HeraTMBHO NOBANATL Ha UCMOJIHEHME UM AO0NKHOCTHbIX 06A3aHHOCTEN U 06 BEKTUBHOCTb MPUHUMAEMbIX
peweHnii. Kpome TOro, Takume AENCTBMA MOFYT BbI3BaTb Y rpaxaaH OOOCHOBAHHble COMHEHWUA B
6ecnpucTpacTHOCTM FOCyAapCTBEHHOrO CAYXKALWero M, Tem CambiM, MOTyT HaHecTu yuepb penytauum
rocy4apCcTBEHHOro opraHa W rocyapcTBeHHOM cnyXbe B uenom.

To e camoe OTHOCWUTCA M K nogapKam, MosyyaembiM OT 3aMHTEPECOBaHHOW oOpraHM3auuu
POACTBEHHMKAMM rOCYAapCTBEHHOrO CayKallero. [JeicTBylollee 3aKOHOA4aTeIbCTBO He yCTaHaB/MBaeT
HUKaKUX OrPaHUYEHUI Ha MOJyYeHMe MOAAPKOB U WHbIX 6aar PoACTBEHHMKaMW TOCYAapPCTBEHHbIX
cnyXauwmx. HecmoTtpa Ha 3TO, CliedyeT yUYnTbiBaTb, YTO B BO/bLWIMHCTBE Cay4aes NoAob6Hble MoAapKu
BbI3BaHbI KenaHnem obonTM CyLLeCTBYIOLLME HOPMAaTUBHbIE OrPaHUYEHNA U MOBAUATL Ha AeNCcTBUA U
pelLeHna rocyAapCTBEHHOrO CAyXKallero.

4.2. OnucaHwve cntyauum

FoCy[apCTBEHHbIN CNYMKALLMI OCYLWeCcTBAAET OTAe/bHble GYHKLMKN roCyapcTBEHHOIO yNpaBaeHns
B OTHOLIEHUWN GU3UYECKUX UL, UM OPraHU3aLMii, KOTopble NPeAoCTaBAANN UM NPELOCTABAAIOT YCAYIH,
B TOM 4MC/Ae MAaTHble, FrOCYLAPCTBEHHOMY C/YXKAlLeMy, ero POACTBEHHMKAM WMAW MHbIM MLAM, C
KOTOPbIMW CBA3AHA /IMYHASA 3aMHTEPECOBAHHOCTb rOCYAaPCTBEHHOIO C/IyXKaLlero.

Mepbl NpefoTBpaLLEHNA U YPEryIMPOBaHMSA

rOCV,CI,apCTBEHHOMy cyxXauwemy  cneayetr  ysegomuTtb npeacraButTena HaHMMaTenNnA n
HenocpeaCTBEHHOro HadyaJibHUKa B NMUCbMEHHOM d)opN\e 0 Ha/IMYMU NNYHOM 3aNHTEPECOBAHHOCTHU,

MpeactaBuTeNto  HaHWmaTtens  caeayeT  OUEHWUTb,  OEUCTBUTENbHO M OTHOLUEHUA
rocy4apCTBEHHOrO C/YXKALEro C yKasaHHbIMU GU3NYECKMMMN IMLLaMU U OpPraHU3aLMaAMM MOTYT NPUBECTH
K HEOBBEKTUBHOMY UCMONHEHMIO UM AO/IKHOCTHbIX 06s83aHHOCTeN. Ecnn BepoATHOCTb BO3HUKHOBEHUA
KOHOAMKTa MHTEPECcOB BbICOKA, PEKOMEHAYeTCA OTCTPaHUTb rocyAapCTBEHHOro CAyXKallero or
WUCNOSIHEHUSA  OO/MKHOCTHbIX (CcnyXebHbix) 06A3aHHOCTEM B OTHOWEHUM GUIMYECKUX UL, UK
opraHM3auuii, KoTopble NPeaoCTaBAANM WAM NPefoCTaBAAOT YCAYrKM, B TOM 4Yucie NAaTHble,
rocy4apCTBEHHOMY CAYXKalLeMy, ero PoACTBEHHMKAM UAN MUHbIM NLAM, C KOTOPbIMU CBA3aHa ANYHanA
3aMHTEpPecoBaHHOCTb rocyAapCTBEHHOTIO C/YKallero.

4.3. OnncaHue cuTyaumu

rOCYﬂ,apCTBEHHbIVI CJ'Iy)KaLLI,VIﬁ nony4yaet noA4apKuM OT CBOEro HenocpeacrBeHHOro Nnog4nHeHHoro.

Mepbl NpefoTBpaLLEHNA U YPEryIMPOBaHMSA

focypapcCTBEHHOMY CRyXKawemy peKoOMeHAyeTcA He NPUHUMATb NoAapPKU OT HenocpeacTBEHHbIX
NOAYNHEHHbIX BHE 3aBUCUMMOCTU OT UX CTOMMOCTM U NOBOAQA AapeHUA. OcobeHHOo CTporo cneayet
noaxoaunTb K NONNYHEHUIO PETryNAPHbIX NO4apPKOB OT O4HOIo AapuUTtena.

MpeacraBuTeNto HaHMMaTeENs, KOTOPOMY CTasio WM3BECTHO O MOJYyY4eHWWU [OoCy[apCTBEHHbIM
CNYXKALWMM NOAAPKOB OT HEMNOCPEACTBEHHbIX MOAYMHEHHbIX, CleAyeT YKasaTb rocyAapCTBEHHOMY
CNy)XKalleMy Ha To, YTo NoAobHbIM NOJAPOK MOMKET PACCMaTPMBATLCA KaK MNOJIYYEHHbIM B CBA3M C
MCMNONHEHUEM AOMKHOCTHbIX 06A3aHHOCTEN, B CBA3M C YemM NoAobHas MNpPaKTUKa MOMKET NoB/eyb
KOHQIMKT MHTEPECOB, a TaKXKe PEKOMEHA0BaTb roCcyAapCTBEHHOMY C/YKALLEMY BEPHYTb NOJyYEHHbIN
NoAapoK AAapUTENIo B LLeNAX NPeaoTBpalleHMa KOHINKTA MHTEPECOB.

5. KOHOAUKT MHTepecoB, CBA3AHHbLIA C MMYLLECTBEHHbIMW 06A3aTeNbCTBAMM U CyAE6HbIMU
pasbupaTtenbcTBamm

5.1. OnucaHue cuTyauum



foCypapCTBEHHbIA  CAyXalMiA  ydacTBYeT B OCYLLECTBAEHUW  OTAENbHbIX  PYHKLMNIA
rocyf,apCTBEHHOIO YNpaB/iieHUA B OTHOLWEHMM OpPraHM3auuu, nepes KOTOPOI CaM roCyAapCTBEHHbLIN
CAyXalWmit n/unm ero poACTBEHHUKN MMEIOT MMYLLLECTBEHHbIe 06A3aTeNbCTBa.

Mepbl NpefoTBPALLEHNA N YPETYANPOBAHUA

B sTomM cnyyae rocygapCTBEHHOMY CAyXalemy W ero poACTBEHHWKAM peKoMeHAyeTcs
YperyimposaTb UMeoLWMecs MMyLLECTBEHHbIe 00A3aTenbCTBa (BbINAATUTL 4O/, PACTOPrHYTb AOrOBOP
apeHapl 1 1.4..). Mpy HEBO3MOXKHOCTU CAEeNaTb 3TO, FOCYAAaPCTBEHHOMY CAYXKaLLEMY ClesyeT yBeAOMUTb
npeacTaBuTeNa  HaHMMATeNA WM HEemnocpeacTBEHHOTO  HAyafbHWMKA O  HaAMuMKM  JIMYHOM
3aMHTEPECOBAHHOCTM B MUCbMEHHOM dpopme.

MpeactaBuTeNto  HaHUMaTeNs PEKOMEHAYeTcA Mo KpalHeld mepe [0 YperyimposaHus
MMYyLLECTBEHHOro 06A3aTe/IbCTBa OTCTPAHUTb FOCYAApPCTBEHHOrO  C/AYMKAWEro OT  MCMOJIHEHMA
OO/MKHOCTHbIX  (cny»KebHbix) o6A3aHHOCTE B OTHOLWIEHWM OpraHM3auuK, nepes KOTOPOM cam
roCyAapCTBEHHbINA CAYMKalMii, ero POACTBEHHWKM WU WHbIE NAMLA, C KOTOPbIMW CBA3aHa JIMYHan
3aMHTEPECOBAHHOCTb rOCYAapCTBEHHOTO CAYKALLEro, MMEIOT MMYLLLECTBEHHbIE 06A3aTeNbCTBa.

5.2. OnncaHue cutyaumm

FOCyLapCTBEHHbIM  CAyKaAWMiA  yy4acTBYeT B OCYLLECTB/IEHUWM  OTAENbHbIX  QYHKLMIA
rocyfapCTBEHHOrO YMpaB/ieHWA B OTHOLWEHWM KpPeguTOPOB OpPraHusauuu, BAAAEAbLAMMU WM
PaboTHUKAMM KOTOPbIX ABAAIOTCA POACTBEHHMKM FOCYAapCTBEHHOTO C/TYKALLEro.

Mepbl NpefoTBPaLLEHNA U YPEryIMPOBAHMSA

rOCV,CI,apCTBeHHOMy cnyxXauwemy  cneayetr  ysBeaomuTtb npeancraBuUtTena HaHUMaTeENA n
HenocpeaCTBeHHOro HadyaJibHMKa O Ha/1M4nm IMYHOM 3aNnHTEpPEeCOBAaHHOCTU B NUCbMEHHOM q)oprvle.

npeACTaBMTeﬂI-O HaHUMaTenAaA perkomMmeHAyeTCA OTCTPaHUTb TroCyaapCTBEHHOroO CayxXawero or
ncnonHeHnAa AO0/1IHOCTHbIX (CI'Iy)KE6HbIX) oba3aHHOCTElN B OTHOLIEHUU Kpeantopos oOpraHunsauuu,
Bnagenouamn mnan COTpyaHUMKaMun KOTOPbIX ABAAKOTCA POACTBEHHUKM TOCYyOapPCTBEHHOrO CayXaliero
UIn NHble inga, C KOTOPbiMKM CBA3aHA JIMMHAA 3aUHTEPECOBAHHOCTb NoOCy4apCTBEHHOIO CAyXallero.

5.3. OnucaHue cuTyaumm

FfOCynapCTBEHHbIM  CAyXKawwui  yy4acTByeT B OCYLECTBIEHUW  OTAENbHbIX  QYHKLUMIA
rocyfapCTBEHHOrO yNpaB/ieHWs B OTHOWEHWW OpraHWsauuMu, KoTopas MMeeT MMYLLECTBEHHble
0b6s3aTeNbcTBa Nepes, rocyfapCTBEHHbIM CAYXKaLMM, €ro POACTBEHHUKAMMW, UAN MHLIMW AULAMM, C
KOTOPbIMM CBA3aHa IMYHAA 3aMHTEPECOBAHHOCTb rOCYA4apPCTBEHHOIO C/YKALLEro.

Mepbl NpefoTBpaLLEHNA U YPEryIMPOBaHMSA

focypapcTBeHHOMY  C/yKawemy  caegyeT  yBeAOMUTb npeacrasBuTenA HaHWMmaTenA n
HenocpeAacCTBeHHOro Ha4yaJibHUKa B NUCbMEHHOM d)opN\e 0 HaIMYUM NNYHOM 3aNHTEPECOBAHHOCTMU.

MpeacTaBuTento  HaHUMMATENs PEKOMEHAYEeTCA Mo  KpalHel mepe A0 Ypery/MpoBaHusA
MMYyLLECTBEHHOrO 06A3aTeNIbCTBAa  OTCTPAHUTb  FOCYAAPCTBEHHOrO  CAYMKAWEro OT  MCMOJHEHMSA
AO/MKHOCTHbLIX  (cNyKebHbix) obA3aHHOCTEM B OTHOWEHWM  OpraHM3aumK, KoTopas  WMMmeeT
MMyLLLECTBEHHblE 0653aTeNIbcTBa Nepes rocyAapCTBEHHbIM CAYMKAWMM, €ro poACcTBEHHUMKAMM UAU
WHbIMW NLLAMU, C KOTOPbIMW CBA3aHa IMYHAA 3aUHTEPECOBAHHOCTb FOCYAaPCTBEHHONO C/YXKALLEero.

5.4. OnucaHue cuTyauum

rOCVAapCTBeHHbIVI CﬂyH(aU.LMVI, ero poacrtBeHHUKN UanM UHble nnda, C KOTOPbIMU CBA3aHA JIMYHAA



3aMHTEpPEeCcoBaHHOCTb rOCYAapPCTBEHHOIO CNYXKALLLEro, y4acTBYIOT B Ae/ie, pacCMaTpMBaemMoM B cyaebHom
pa3bupaTtenscree ¢ PUINYECKUMM INLAMU U OPraHU3aLMAMM, B OTHOLLIEHUM KOTOPbIX FOCYAapCTBEHHbI
CNYKaLLMI ocyLwecTBAseT oTae/bHble YHKUUKN FOCyAapCTBEHHOIO YpaBAeHus.

Mepbl NpefoTBPALLEHNA N YPETYANPOBAHUA

lfocygapcTBEHHOMY  CAyXallemy cnedyeT  yBeAOMMUTb  MPeACTaBUTENs  HaHMmaTena U
HenocpeAcTBEHHOro HavyaibHWKa B MMCbMEHHOM GopMe O HaIMYMM IMYHOIN 3aMHTEPECOBAHHOCTY.

MpepcraBuTeENtd HaHMMATENA PEKOMEHAYETCA OTCTPAHMTb FOCYAAPCTBEHHOMO CAyXallero oT
WUCNONHEHUSA AOMKHOCTHLIX (CNy»KebHbIX) 0653aHHOCTEN B OTHOLIEHUN PUINYECKUX NULL U OpraHU3aLnid,
KOTOpble HaxogATcA B CTaguun cyaebHoro pasbupartenbcTBa C FOCYAAPCTBEHHbIM CAYMKALLMM, €ro
POACTBEHHMKAMM WAM  WUHBIMW  JIMLAMMW, C KOTOPbIMM CBfA3aHA JIMYHAA 3aMHTEPEeCcOBAHHOCTb
rocyf,apcTBEHHOMO CAyXKaLlero.

6. KOHPAMKT MHTepecoB, CBS3aHHbIM C B3aMmMogenctsmem c ObiBWMM pabotogatenem W
TPYAOYCTPOMCTBOM MOC/IE€ YBONbHEHUSA C rOCYAAaPCTBEHHOMN CNYKObI

6.1. OnucaHne cuTyaumm

FfoCcynapCTBEHHbIM  CAyKaWuMi  yyacTByeT B OCYWECTB/IEHUM  OTAENbHbIX  QYHKUMIA
rocyfapCTBEHHOrO YMpPaBAeHWA B OTHOLWEHMM OpPraHusauuu, BAALENbLEM, PYKOBOAWUTENEM WM
PaboTHMKOM KOTOPOM OH ABAACA A0 NOCTYNAEHMA HA rOCYAaPCTBEHHYIO CNyKOY.

Mepbl NpefoTBPaLLEHNA U YPEryIMPOBAHMSA

FocynapCTBEHHOMY C/IYKALLEMY B C/lydae NMopyYeHus emy OTAe/bHbIX GYHKUMIM rocyAapcTBEHHOMO
yrnpaB/ieHWa B OTHOLWEHWUM OpPraHM3aLMm, Bagenblem, PyKoBoguTeem uam paboTHUKOM KOTOPOW OH
ABNANCA A0 NOCTYNNEHMA Ha rOCyAapPCTBEHHYI CAyKOy, peKoMeHAayeTcAs yBeAOMWTb MpeacTaBuTens
HaHMMaTeNs U HENOCPEACTBEHHOIO HavyaslbHWKa B MMCbMEHHOM popme o dakTe npeablayliein paboTbl B
[aHHOW OpraHM3aLyMm 1 0 BO3MOYKHOCTM BO3HUKHOBEHWA KOHGIMKTHOW CUTYaL UM,

npeACTaBMTeﬂI-O HaHUmMaTenAa pexkomeHayeTtca  OueHWUTb, MOryt /M B3aMMOOTHOLWIEHUA
rocygapCrBeHHOro cnyaulero cC 6bIBLUMM pa6OTO,£I,aTEIIEM NoBAMATb Ha OOBLEKTUBHOE WCMOJIHEHUE
AO/TKHOCTHbIX obsi3aHHOCTEN M NoBAEYL KOH(I)IWIKT NHTEPECOB. B Cny4yae ecan cyuwecrtsyer 6onbLan
BEPOATHOCTb BO3HUKHOBEHUA KOHd)ﬂMKTa nHTEpEecoB, NpPeacraBuTento HaHUMMaTeNAa peKomeHAayeTcA
OTCTPaHUTb roCcyaapCTBEHHOIO CAy*awero ot UCNONIHEHNA AO0/KHOCTHbIX (Cﬂy>KE6HbIX) obnasaHHOCTEN B
OTHOLLEHMM BbiBLIETO pa6OTO,£I,aTEIIF|.

KommeHTapwuit

FoCynapCTBEHHbIN CAyXKalMi, NOCTYNMBLINIA Ha FOCYAAPCTBEHHYIO CAYXKOYy B rocyAapCTBEHHbIN
OpraH M3 OpPraHM3auMyM YacTHOTO CEKTOPa, MOMKET COXPaHUTb APYMKECKME OTHOLEHWA CO CBOMMM
6bIBLIMMMN KONEraMW U CUMMNATUIO K 3TOM OpraHM3aumm B Liesiom. BoamoxkHa 1 obpaTHas cuTyaums, npu
KOTOPOW roCYyAapCTBEHHbIA CAYKAWMM MO TEM WAM WMHBIM NPUYMHAM UCMbITbIBAET HENpUAsHb K
6biBLEMY paboToaaTento.

N ppyxeckoe, U BpaaebHoe OTHOWEHME K MPOBepAeMoi  opraHuM3auum  MoryT
BOCMPENATCTBOBAaTb OBbHLEKTUBHOMY WCMOJIHEHUIO FOCYAAPCTBEHHLIM CAYXKALWMM €ro AO0/KHOCTHbIX
obAa3aHHOCTeN.

Mpu 3tom HeO6XO,CI,VIMO OTMETUTb, 4TO HaANM4yne cCcMmMmnaTMnm WA aHTUNATUN K 6bIBLLIEMy
pa60Top,aTemo B COOTBETCTBUUN C AEVICTBVPOIJJ,MM 3aKOHOAaTeNbCTBOM HE MOXET CYHUTATbCA NN4YHOM
3aNHTEPECOBAHHOCTbIO, T.K. HE BJe4YeT BO3MOXHOCTKU nonyyeHnAa AO0Xo4o0B ANA rocyaapCrBeHHOro
CnyXaulero, 4YneHoB ero cembu naun opraHmaau,Mﬁ, C KOTOpbiMH FOCYAapCTBeHHbIVI cnymam,mﬁ CBA3aH



dUHAHCOBLIMWN NN UHBIMM 06A3aTEeNbCTBAMM.

Tem He meHee, cieayeT y4uTbIBATb, YTO B COOTBETCTBMM C MNYHKTOM 5 yactu 1 cratbu 18
dPepepanbHoro 3akoHa N 79-@3 rpakgaHCKuii cnyxalmii 06s3aH He coBepLUaTb AeNCTBUA, CBA3AHHbIE C
B/IMAHMEM KaKUX-TMBO NNYHBIX, UMYLLECTBEHHbIX (GUHAHCOBBLIX) U MHbIX MHTEPECOB, NPENATCTBYHOLINX
[,006p0COBECTHOMY MUCMOJIHEHUIO A0MKHOCTHbIX 06sA3aHHOCTEN.

6.2. OnucaHune cuTyaumnm

focynapCTBEHHbIN CAyXKaWMi BedeT MEepPeroBopbl O TPYAOYCTPOMCTBE MOC/AE YBOJIbHEHUA C
rocyapcTBEHHOM CAyXbbl Ha paboTy B OpraHM3auuio, B OTHOLUEHUW KOTOPOM OH OCyLUecTsaneT
oTaeNbHble GYHKLMU rocyAapCTBEHHOIO YpaBaeHUA.

Mepbl NpefoTBPALLEHNA U YPErYIMPOBAHUA

FocyoapCTBEHHOMY CyXKallleMy PEeKOMEHAYETCA BO34ePXMBATbCA OT BEAEHMS MeperoBopos O
nocseaylollem TPyAOYyCTPOWCTBE C OPraHM3auMAMM, B OTHOLLIEHMM KOTOPbIX OH OCyluecTBaAeT
oTaesibHble  GYHKUMM  rOCYAapCTBEHHOro ynpasneHua. [lpy  MOCTYNJEHUMM  COOTBETCTBYHOLLMX
NpeasioXeHnii OT NPOBEPAEMON OpraHM3auMyM rocygapCTBEHHOMY C/yMKallemy pekomeHayeTcs
OTKa3aTbCA OT UX 06CYKAEHMA L0 MOMEHTA YBOJIbHEHWA C TOCY4apPCTBEHHOM CYKObI.

B cnyyae eciM  yKasaHHble TMeperoBopbl O MOC/AeAylWeM TPYLOYCTPOWCTBE HAYa/IUCh,
rocyfapCTBEHHOMY  C/yKallemy  cnefyeT  yBeAOMWUTb  MPEACTAaBATENs  HaHMMaTens  wu
HenocpeaCcTBEHHOIO HaYyaibHKKa B MUCbMeHHOM ¢opme O Ha/IMYMK IMYHOM 3aUHTEPECOBAHHOCTM.

MpeacTaBuUTENO HaHUMMaTeNa PEeKOMEHAYETCA OTCTPaHWUTb FOCYAAPCTBEHHOro CAYMKalero ot
WUCNOSIHEHUS [OJIKHOCTHbIX (CNy»KebHbix) 06583aHHOCTEN B OTHOLIEHMW OPraHM3aumMmn, C KOTOPOM OH
BeAeT NeperoBopbl 0 TPYAOYCTPOWCTBE NOC/e YBONbHEHUSA C FOCYAaPCTBEHHOM CNyXKObl.

C TpyZo0ycTPOCTBOM ObIBLUMX TOCYAAPCTBEHHbIX CAYMKALMX TaK¥Ke CBA3AH LEeNblid pag cUTyauui,
KOTOpble MOryT MoB/eYb KOHGIMKT MHTEPECOB W HaHeCTU ywepb penyTauun rocyapcTBeHHOro OpraHa,
HO MpW 3TOM He MOryT 6biTb B HEOBXOAMMOW CTeneHW yperyiiMpoBaHbl B pPamKax AeNCTBYHOLLEro
3aKOHOAATe/IbCTBa, Hanpumep:

- ObIBWWI roCyAapCTBEHHbIN CAyXKalwuii nocTynaeT Ha paboTy B YaCTHYH OpraHusaumio,
perynapHo B3aMMOAEWCTBYIOWYIO C TOCYAAPCTBEHHbIM OPraHOM, B KOTOPOM FOCYAapCTBEHHbI
CNy)KalMii paHee 3aMelLLan A0/MKHOCTb;

- ObIBWWIN roCyAapCTBEHHbIN CAYMKaWMN co34aeT COOBCTBEHHYHO OPraHW3aLuio, CyLLECTBEHHOM
YacTblo AeATeIbHOCTU KOTOPOW ABNSETCA B3aMMOZLENCTBME C FOCYAAPCTBEHHbLIM OPraHOM, B KOTOPOM
rocyAapCTBEHHbIM CAYKALMIM paHee 3ameLlan 4OMHKHOCTb;

- FOCY[],apCTBEHHbIVI CI'IY)KaLLI,VIﬁ npoasuraeT onpegeneHHble MPOeKTbl C TEM, yTobbl Mocne
YBOJIbHEHUA C I'OCV,CI,apCTBeHHOIZ C}'Iy)K6bI 3aHUMaTbCA UX peanmsau,meﬁ.

7. CMTyaLI,VIVI, CBA3aHHblE C ABHbIM HapyweHUeM rocyaapCrBeHHbIM CnyXKalwMM YCTaHOB/IEHHbIX
3anpeToB

7.1. OnucaHue cuTyauum

rocyp,apCTBEHHbIVI cny»(aLu,Mﬁ nony4yaet Harpaabl, no4yetHblie W CneuunanbHble 3BaHUA (3a
NUCKNIOYEHNEM HayLIHbIX) OT WMHOCTPaAHHbIX TrOCyaapcCTs, MeXAYyHapOoAHbIX Opl’3HVI33Ll,VIVI, a TaKXxe
NoONNTUYECKUX HapTMﬁ, Apyrunx 06LLI,eCTBeHHbIX O6'bEAMH€HMVI N PENNUTUO3HbIX 06BEAMHEHMVI.

Mepbl NpeAoTBpaLLEHNA U YPEryIMPOBaHMA
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B cootBetcTBUM € nyHKTOM 11 yactn 1 ctatbm 17 ®epepanbHoro 3akoHa N 79-03 rparkgaHckomy
cnyKalwemy 3anpelaetca nNpuHMMaTb 6e3 NMMCbMEHHOrO paspelleHus NpeacTaBuUTeNns HaHWMMaTens
Harpagbl, NOYETHbIE M CneuManbHble 3BaHUA MHOCTPAHHbIX FOCYAaPCTB, MEXAYHAaPOAHbIX OpraHM3aumii,
a TaKXKe NOJIMTUYECKMX NapTUN, APYrMX OOLECTBEHHbIX 06beAMHEHUA N PEIUTNO3HbIX 06beaANHEHUN,
ecn B ero [O0MXHOCTHble 06A3aHHOCTU BXOAMT B3aUMOAENCTBME C YKA3aHHbIMM OpPraHM3aLMaAMM U
obbeanHEeHMAMMN.

MpeacraButento HaHMMaTens npyv  NPUHATAW  pelleHna O  MPeAoCTaBAeHUN WK
HenpeaoCcTaB/eHNN paspelleHns PeKomeHayeTcs yaenntb ocoboe BHMMAHME OCHOBAHMIO M Leau
Harpask4eHusa, a TakKe TOMY, HaCKOJIbKO MOJIyYeHne rpaxKaaHCKUM CIYXKallMmM Harpaabl, MOYeTHOro u
CMeumnanbHOoro 38aHNA MOXKET NOPOANTbL COMHEHME B ero 6ecnpmcTpacTHOCTU U 06 BEKTUBHOCTY.

7.2. OnncaHue cuTyaumu

FOCy[apCTBEHHbIA. CAyXaWuii B XoAe MPOBEAEHUSA KOHTPOJAbHO-HAA30PHbIX MEpPOoNnpUaTUiA
ObHapy)KMBaeT HapyweHuA 3aKoHOZATeNbCTBa. [OCYAApPCTBEHHbLIA  CAyXaWmi  pekomeHayeT
OopraHM3auMm A8 YCTPaHEHUS HapylleHW BOCMO/b30BATbCA YC/AYramMuM KOHKPETHON KOMMNaHuM,
BNafeNbLaMn,  PYKOBOAUTENSAMM  WAM  COTPYOHMKAMM  KOTOPOW  SIBAAKOTCA  POACTBEHHUKM
rocy4apCTBEHHOIO CAYXKALLEro WM WHble /ML, C KOTOPbIMWU CBA3aHa JIMYHAsA 3aMHTEPECOBaHHOCTb
rocyA,apCTBEHHOTO CAYKaLLEro.

Mepbl NpefoTBpaLLEHNA U YPEryIMPOBAHMSA

FocynapCTBEHHOMY CAyXKalllemy Mpu BbIBJEHUU B XO4E KOHTPOJIbHO-HAZ30PHbIX MEPONpUATUIA
HapyleHW 3aKOHOLATE/IbCTBA PEKOMEHAYETCA BO3AEPHKATbCA OT [a4M COBETOB OTHOCWUTENIBHO TOrO,
KaKue OpraHusaumm MoryT 6biTb NpuB/IeYEHbl AR YCTPAHEHUA 3TUX HapYLIEHWUNA.

KommeHTapui

[aHHas cuTyauMsa B LLe/IOM aHa/lOrMyHa CUTYauMu, PAcCMOTPEHHOM B NyHKTe 2.2 Mpu 3Tom
"coBeTbl", NpeaoCcTaBAsiemMble rocyAapCTBEHHbIM CYXKALMM NPOBEPSEMbIM OPraHMU3aLMAM, MOTYT BbITb
no-pasHoMy 0pOpPM/IEHbI: OHWM MOTYT NMPenoCTaBAATLCA B YCTHOW ¢dopme, B dopme nucem, nepeyHu
pPEKOMEHAYEMbIX OpraHM3auMii MOryT PasMelLaTbCs Ha caliTe COOTBETCTBYHOLErO FOCYyAapCTBEHHOMO
opraHa u T.4. B nobom cnyyae, ecnm rocygapcTBEHHbIM CAyKaWMii He npocTo MHbopmupyeT
NpoBepAemyto OpraHusaumio 060 Bcex KOMMAHMAX, NPeLOCTaBAAWMNX B AAHHOM PErMoHe YCyru,
HeobxoaAMMmble ANA YCTPaHEHWA BbIABNEHHbIX HAPYLWEHWM, a BblAENAET KaKWe-TO KOHKPEeTHble
opraHusauumn, nogobHoe noseseHWe ABAAETCA HaPYLUEHUEM M NOANEKUT PACCMOTPEHUIO Ha 3aceaHnm
KOMMUCCMM. HecmoTpa Ha TO, 4YTO PEKOMEHZALMW TOCYAapCTBEHHOro C/AyKauiero moryt 6biTb
06ycnoBneHbl He KOPbICTHbIMM COOBpaKeHUsiMKU, a CcTpemaeHnem obecneynTb KayecTBeHHOe
yCTpaHeHWe HapylweHnn, nodobHble coBeTbl 06ecneyMBaloT BO3MOMKHOCTb MOJIyYEHUA [0X040B
POACTBEHHMKAMM TFOCYAAPCTBEHHOIO C/AYMKALWLENO WMAW MHbIMU CBA3AHHBIMM C HUM /AULAMMU W,
cnepoBaTeslbHO, MPMBOAAT K BOSHUKHOBEHUIO IMYHOWM 3aMHTEPECOBAHHOCTM.

7.3. OnncaHue cuTyauum

FoCynapCTBEHHbIM CAYMKaWMn  BbINOMHAET MHYIO ONiaunMBaemylo paboTy B oOpraHusaumax,
bUHAHCUPYEMbIX MHOCTPaHHbIMM FOCY4apCTBAMM.

Mepbl NpefoTBpaLLEHNA U YPEryIMPOBAHMA

B cootBeTcTBUM C NyHKTOM 17 yactn 1 ctatbm 17 PepepanbHoro 3akoHa N 79-P3 rparkgaHcKomy
CAyXKalemy 3anpelwaeTcs 3aHMMaTbca 6e3 MUCbMEHHOro paspelleHua NpeacTaBuTens HaHumaTens
onnaynBaemMon [eATesbHOCTblo, GUHAHCUPYEMOM WCKAOYMUTENbHO 33 CYET CPeAcTB WMHOCTPAHHbIX
rocyapcTB, MEeXAYHAapPOAHbIX M WMHOCTPAHHbIX OPraHWM3auMi, MHOCTPAHHbIX TPaxgaH W vy 6es
rpa*kAaHCTBa, €C/In MHOEe He MpesyCMOTPEHO MeXAyHapoAHbiM gorosopom Poccuiickort Pepepauum
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nnu pOCCVIl‘/JICKVIM 3aKOHOAaTe/NIbCTBOM.

npeLI,CTaBVITe}HO HaHUMaTenA npu NPUHATUN peweHnA o npeagocrasaeHnun nnn
HenpeaoCTaB/NeHNUM YKA3aHHOrO paspelleHna peKoMeHAayeTca yAennTb ocoboe BHMMaHWE TOMY,
HACKO/IbKO BbINOJIHEHWE TPAXKAAHCKMM CAYXKALMM WMHON OnjiaynsBaemoin paboTbl MOXKET NopoauTb
COMHeHMe B ero 6ecnpucTpacTHOCTU U OO BEKTUBHOCTU, @ TaKKe "BbIACHUTL", KaKylo MMeHHO paboTy OH
TaM BbINOJZIHAET.

7.4. OnucaHue cuUTyauum

foCynapCTBEHHbIN CAYXKALMNA MUCMOIb3yeT MHPOPMALMUIO, MONYYEHHYIO B XOAE WCMOJHEHUS
CNy>KebHbIXx 06A3aHHOCTEN M BPEMEHHO HeAOCTYMHYH LIMPOKOM OOLWECTBEHHOCTU, AJs MOAyYeHUs
KOHKYPEHTHbIX NPENMYLLECTB NPU COBEPLLUEHUN KOMMEPUYECKUX OnepaLmid.

Mepbl NpefoTBPALLEHWA U YPETYIMPOBAHUA

FocynapcTBEHHOMY C/yXKalleMy 3anpellaeTca pasrnallaTte WM MCMOAb30BaTb B LENAX, He
CBA3AHHbIX C FOCY4apPCTBEHHOM CNYyKOOM, CBeAEHUA, OTHECEHHble B COOTBETCTBUM C deaepanbHbIiM
3aKOHOM K CBEAEHMAM KOHOUAEHUMANBHOTO XapaKTepa, Uan cay:KebHyo MHOOpPMALMIO, CTaBlIne emy
M3BECTHbBIMWM B CBA3M C  WCMOJIHEHWEM  [OJ/IKHOCTHbIX 06si3aHHOCTeM. YKasaHHbIM  3anpeT
pacnpocTpaHAeTcA B TOM YMC/Ie U Ha MCMOMb30BaHWe HeKOoHdUAeHUManbHOW MHPOopMauuK, KoTopas
Wb BPEMEHHO HEAOCTYMHA LWMPOKOM O6LLLECTBEHHOCTHU.

B cBA3M C aTMMm rocyaapCrtBeHHOMY cayXalwemy cneayeTt Bo34epMBatbCA OT MCNONIb30BAHUA B
JIMYHBbIX LLenax CBGAEHMIZ, CTaBWNUX eMmy n3BeCTHbiIMU B XO04€e UCNOJIHEHNA CI'Iy)KEGHbIX O6F|3aHHOCTEI7I, Ao
TEX NOpP, NOKa 3TN CcBeAEHNA HE CTaHYT JOCTOAHNEM LIJVIpOKOVI O6LLI,€CTB€HHOCTVI.

MpeacTaBUTeNtO  HaHMMaTeNs, KOTOPOMY CTaslo  M3BECTHO O @aKTe UCNoNb30BaHUA
rocy4apCTBEHHbIM  CAYMKaWMM  MHOOPMALMKU, TMONYYEHHOMW B XOAE MUCMNOJNHEHUA  CAYXKebBHbIX
0653aHHOCTEN MU BPeMeHHO HeAOoCTYNHOM LWMPOKOW 0bLWecTBEHHOCTHN, AN MONYYEeHUS KOHKYPEHTHbIX
NPeMMyLLECTB NPW COBEPLIEHUN KOMMEpPYECKMX onepauunit, pekomeHAyeTcs paccmMoTpeTb BOMPOC O
NPUMEHEHUN K rocyAapCTBEHHOMY CAYKallemy mep AUCLMNANHAPHOW OTBETCTBEHHOCTU 3a HapylleHue
3anpeToB, CBA3aHHbIX C TOCYJAPCTBEHHOW CNyK6OK, yuyuTbiBaA XapakTep COBEpLUEHHOro
rocy4apCTBEHHbIM CAYXKaLMM KOPPYMNLUMOHHOIO NpaBoHapYyLUEHUsA, ero TAXKecTb, 06cToATeNbCTBa, NPy
KOTOPbIX OHO COBeplUeHOo, CcobAlAeHNEe TOCYAAaPCTBEHHbIM CAYMKALMM  APYrUX OrpaHUYeHuin u
3anpeTtos, TpeboBaHW O NpPeAOTBPALLEHUM MAM 06 yperynMpoBaHUU KOHGOAMKTA WHTEpPecoB U
UCNoNHEeHUEe MM 06A3aHHOCTEN, YCTAHOB/AEHHbLIX B LEAAX MPOTUBOAEUCTBMA KOPPYNuUMM, a TaKwkKe
npeaLwecTsylollMe pesynbTaTbl UCNOMHEHUA TOCYAAPCTBEHHbIM CAYMKalLMM CBOUX  A0/KHOCTHbIX
obaA3aHHOCTEN.

B cnyyae ycTaHOB/MEHWA NPU3HAKOB AMCUMMNAMHAPHOrO NpocTynka nAnbo ¢akTa coBeplleHUs
roCyAapCTBEHHbIM CAYXKALWMM AeAHNA, COAEPKALLErO NPMU3HAKM aAMUHUCTPATUBHOMO NPaBOHaPYLEHMS
WM coCTaBa NpecTynieHus, gaHHas nHopmMauma NpeacTaBAfeTcA PYKOBOAUTENO roCyAapCTBEHHOMO
opraHa [A/nA peleHna BOMpoca O MNPOBEAEHUU CAYXKeBHON NpPoBEPKM U NPUMEHEHUN Mep
OTBETCTBEHHOCTM, MPEeAyCMOTPEHHbIX HOPMATUBHLIMM MPaBOBbIMM akTamu Poccuiickoit deaepaumu,
b0 nepenaeTca B NPaBoOOXPaHMTE/IbHbIE OpraHbl No NoABEAOMCTBEHHOCTM.



